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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
AIKEN DIVISION

Charles Cox )
) Civil Action No.: 1:15ev-04608JMC
Plaintiff, )
)
V. ) ORDER AND OPINION
)
Centerra Group, LLCand )
Jason Quattlebaum, )
)
Defendand. )
)

Plaintiff Charles Cox (“Plaintiff’) brought this action against Defendants Jason
Quattlebaum (“Quattlebaum”) and Quattlebaum’s employer, Centerra GroG(‘Centerra”)}
pursuant to 42 U.S.C. § 198dlegingafalse arresin violation of his Fourth Amendment rights
anda state law claim for malicious prosecution. (ECF No. 1.) This matter issii&ficourt upon
review of Plaintiff’'s Objections(ECF No. 57)to the Report and Recommendation (“Report”)
issued byMagistrate Judg8hivaV. Hodges (“Magistrate JudgehDecember 1, 201(ECF No.
54).The Report (ECF No. 54) recommendledt the courgrant Defendants’ Motion for Summary
Judgmen{ECF No.47). For the reasons set forth below, the c&A@CEPTS the Repor{ECF
No. 54) andSRANTS Defendants’ Motion for Summary Judgment (ECF No. 47).

|. FACTUAL AND PROCEDURAL BACKGROUND
In early 2012, Plaintiff separated from his wife, Lana Cox (“Ms. Céxi,employee with

Savannah River Nuclear Solutions based at the Savannah River Site (“SRS”) in Aikety,C

1 Centerra is the successor corporation to Wackenhut Sgrifee, which wasQuattlebaum’s
employer at the time of the events giving rise to the dainissue (ECF No. 47 at 1.) This order
refers to Centerra as Quattlebaum’s employer for ease of reference.

2 Lana Cox’s current name is Lana Casto Pstier (ECF No. 424.) This orderefers to her as
Ms. Cox for ease of reference.
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South Carolina. (ECF No. 48.) On September 28, 2012, a Consent Final Judgment and Decree of
Total Divorce (“Consent Order”) was entered between Plaintiff and Ms. Cox im®a County,
Georgia. (ECF No. 43.) A provisionof the Consent Ordeelevantto this caseoncerns the “Our
Family Wizard” programa web and mobile application designed to serve as a communication tool
for divorced familiesld. at 34. Thissameprovision acknowledgethat “there have been some
difficulties regarding communicatiofpetween Plaintiff and Ms. CoXJand orderghe partiego
enter inb a oneyear subscription with Our Family Wizard by September 1, 20d.2The
provision, however, does not explicitly state that Our Family Wizardbe the exitisive means
of communication between Plaintiff and Ms. C&eeid.

On January 14, 2013, Ms. Cox contadifendaniCenterraan organization contracted
to provide security services to the SRSeport Plaintiff for harassmeECF No. 472.) Centerra
assigned the mattés Quattlebaum, an investigator with the SRS Law Enforcement Department.
Id. On January 15, 2013, Quattlebaum met with Ms. Cox aBR®, andshe complainedhat
Plaintiff had been repeatedly sending emails to dieherwork email adress.ld. Ms. Cox
explained that she had asked Plaintiff to stop emailing her on several occasions,hadt he
continued to do so despite her requdsts(see alsdECF Ns. 47-5t0 47-8; ECF No. 4710; ECF
No. 4712; ECF No. 4713.) Ms. Coxfurther detded that she and Plaintiff had been recently
divorced pursuant to the Consent Order. (ECF No-2¥7(see alsoECF No. 473.) Though
Plaintiff's use of communication methods outside of Our Family Wizard was notidypin
violation of the Consent OrdeMs. Cox represented to Quattlebaum that the Consent Order
limited Plaintiffs means of communication ©@ur Family Wizardand that Plaintiff's conduct

violated the Consent Order. (ECF No-2at 4.) Ms. Cox also indicated that Plaintiff harassed



her through means beyond emdkECF No. 471 at 5.) Ms. Cox provided Quattlebaum with
copiesof emails containing her requests for Plaintiff to stop emailingghespy of an email folder
containing emails sent to her by Plaintiff at her SRS eraailacopyof the Consent Orde(ECF
No. 472 at 34, 7.) Lastly, Ms. Cox conveyed that she experienced emotional digtesstting
from Plaintiff's actions. [d. at 1314; ECF No. 47-19 at 3.)

On the same daQuattlebaum, in his capacity as a law enforcement constable for the SRS,
personally appeared before South Carolina Magistrate Judge Patrick D.rSullNew Ellenton,
Aiken County, South Carolina. (ECF No.-21.) Quattlebaum informed Judge Sullivanhis
meeting with Ms. Cox and Ms. Cox’s attempts to have Plaintiff stop sendingsdmaier SRS
email.ld. Quattlebaum also relayed that these emails were causing Ms. Cox emotiness @isd
that she wanted to press charges against Plailttiffn addition, Quattlebaunprovided Judge
Sullivan with copies of numerous ensadetween Plaintiff and Ms. Cox from the interim of March
2012to January 2013d. After reviewing the information presented, Judge Sullivan determined
that Quattlebaum had provided sufficient evidence to show probable aadsesued an arrest
warrant for the magistrate level offensenafassment in theecond degree pursuant to S.C. Code
Ann. § 16-3-1700 (2005)d.

Later that dayafterJudge Sllivan issued the warranQuattldbaum telephoned Plaintiff.
(ECF No. 472 at 3.) Quattlebaum identified himself to Plaintiff and informed Plaintiff of the
warrant to which Plaintiff responded thHa was on deployment withe U.S. Army and wasn

the process of boarding a plane to Kuwiait Quattlebaum advised Plaintiff to contact him when

3 For example, Ms. Cox indicated that Plaintiff attempted to contact her througméesage
instant messages (IM’s), asdcial media; that Plaintiff filed a “frivolous complaint” against her
with the US. Army Corps of Engineers; and that Plaintiff repeatedly entered Ms. Cox’s fyroper
without her permissionSgeECF No. 47-20but seeECF No. 48-2 at 161-175.)
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he returned from deployment to arrange service of the wattarQuattlebaum alsanformed
Plaintiff of the circumstances of the case and advised Plaintiff not to conta€idxat her SRS
email.ld.

On January 30, 2013, Centerra released a Uniform Crime Report documenting the
existence of thevarrant to the 5. Army. (ECF No. 486.) On February 23, 2018, Plaintiff's
commanding officer issued a Military Protective Order forbidding Plaifrofih contacting Ms.

Cox by any mean®ther thanthroughOur Family Wizarduntil October 1, 2013. (ECF No. 48
16.) During the interim of August 27, 2018 September 5, 2013, Plaintiff sent seven emails to
Ms. Cox at her private email, one of whichalso sent to her SRS em&ilECF No. 482.) The
Magistrate Judge noted in the Report that the contéitese seven emailgere notparticularly
harassing(SeeECF No. 54 at 4 n;4ee als&ECF No. 47-16.)

At some point “on or before February 20, 2013,” Quattlebaum had a telephone
conversation with David Miller, aassistantsolicitor for the Second Judicial Circuit of South
Carolina. (ECF No. 422.) Duing that conversation, Quattlebaum conveyed to Miller that
Plaintiff had been repeatedly sending Ms. Cox text messages and emailsSieS@majlin
disregard of her requests to stop contactingdred,that Plaintiff's actins were causing Ms. Cox
mental and emotional distreskl. Based on the information provide#jiller conveyed to
Quattlebaum that, in his opinion, Plaintiff's actions constituted harassmentsedbed degree.

Id. After this conversation, on February Z013, Quattlebaum followed up with Miller through

text message to inquire as to the appropriate charge if he could provefRimladiéd a Georgia

4 Three oftheseemailswere the result of using “reply all” to a teacher. (ECF Nel1@7ECF No.
48-2 at 122127.) Plaintiff also indicated that the other messages had been sent afidrkdaerh
transferred to another unit, which caused him to betieaethe Potective Order was no longer in
effect, and that he ceased contact with Ms. Cox when his superiors instructéata $till had
to comply with the Protective Order. (ECF No. 48-2 at 125-128.)
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court orderld. Quattlebaum further represented that “it is in [Plaintiff's] divorce paps« that
he s to use a certain program to communigchend he has not used the prograld. at 6. Miller
advised that the appropriate charge would be thergesessions offensegather than the
magistrate level offensevhen the conduct is in violation of a cowntder.Id.

On February 25, 2013, Quattlebaum again appeared before Judge Sullivan. (ECF No. 47
21 at 34.) Quattlebaum reported that he had not yet served the first wap@mnPlaintiff and that
he had obtained a written account from Ms. Cox detailing the circumstances of thenchme
informed Judge Sullivan of the “existence of a divorce decree and/or milithry arprotection.”
Id. Quattlebaum also presented then€ent Order to Judge SullivafECF No. 472 at 12.)
Quattlebaum further informed Judge Sullivan of his conversation with MIE&F No. 4721.)
Based on the information provided, Judge Sullivan issued an arrest warrant fordired gessions
offenseof harassment in the second degree pursuant to S.C. Code ARB:8706 (2005)Id. at
3-4, 6.

Plaintiff returned from deployment around September or October of 2013. (ECF-Ro. 47
at 6; ECF No. 4& at 109.) On February 7, 2014, Plaintiffnedhimsef in to Sharon Cormier,
Quattlebaum’s supervisor, e Aiken County Detention Center. (ECF No-47 ECF No. 4&
at 165172.) Cormier and a deputy arrested and booked Plajtiffuant tahe second warrant
for the general sessions offenaad Plaintf was release@n bond later that day. (ECF No.-28
at 165172.) However, because Plaintiff's communications outside of Our Family Wizard
notin violation of the Consent Ordedespite Quattlebaum’s belief to the contraryMarch 26,
2014, SouttCarolina MagistratdudgeMelanie Dubose dismissed the charge of harassimém

second degree for lack of probable cauSeeECF No. 47-2.)



Initially, Plaintiff filed this suit in state couy alleging false arrest and other causes of
action on September 29, 2015, andfendand removedhe matteto this court on November 13,
2015. (ECF No. 11.) On September 8, 2017, Defendants filed a Motion for Summary Judgment.
(ECF No. 47.) On September 25, 2017, Plaintiff filed a Reply in Oppositioafeandants’ Motion
for Summary Judgment(ECF No. 48.) After Defendants filed a Reply (ECF No. 52), the
Magistrate Judgessued the Report on December 1, 2017, recommerlaighe court grant
DefendantsMotion for Summary Judgment. (ECF No. 54.) Piiffifiled Objections to the Report
on December 28, 2017. (ECF No. 57.) On March 24, 2018, Defendants filed a Reply to Plaintiff's
Objections. (ECF No. 68.) Plaintiff's Objections are now before the court.

1. STANDARD OF REVIEW
1. Report and Recommendation

The Magistrate Judge’s Report and Recommendation is made in accordance wg&h28 U
8§ 636(b)(1) and Local Civil Rule 73.02 for the District of SoG#rolina. The Magistrate Judge
only makesa recommendation to this cousiee Mathews v. Wehd23 U.S 261, 27071 (1976).

The recommendation has no presumptive weight, and the responsibility to make a final
determination remains witthe court.ld. The court reviewsle novoonly those portions of the
Report and Recommendation to which specific objectiwediled.See Diamond v. Colonial Life

& Acc. Ins. Ca.416 F.3d 310, 315¢h Cir. 2005). The court reviews those portions which are not

specifically objected to only for clear errt¢d. at 316. The court may accept, reject, or modify, in

5 In hisReply, Plaintiff only provided argumentsgardinghisfalse arrestmalicious prosecution,
and supervisory liability claims. (ECF No. 48.) As suttte courtpresumse that Plaintiff ha
abandonedhe other claims in hiSecond Amende@omplaint including claims for abuse of
process, conspiracy, false imprisonment, intentional infliction of emotionalesistrand
respondeat superior. (ECF Nelht 6:11).SeeCoker v. Int'l Paper CoNo. 2:08-cv-1865-DCN,
2010 WL 1072643, at *2 (D.S.C. Mar. 18, 201dp]laintiff can abandon claims by failing to
address them in response to a summary judgment nidtion.
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whole or inpart, the Magistrate Judge’s recommendation or recommit the matter with insguction
28 U.S.C. § 636(b)(1).
2. Motion for Summary Judgment

Summary judgment is appropriate “if the movant shows that there is no gersjgntedis
to any material fact and é¢hmovant is entitled to a judgment as a matter of law.” Fed. R. Civ. P.
56(a). The moving party bears the initial burden of demonstrating that summanyejuids
appropriate; if the movant carries its burden, then the burden shifts to the non-movirig perty
forth specific facts showing that there is a genuine issue of material fatafdee Celotex Corp
v. Catretf 477 U.S. 317, 322-23 (1986).

Whenconsidering a motion for summary judgment, the evidence of the non-moving party
is to be believe@nd all justifiable inferences must be drawn in favor of themowing party.
Anderson v. Liberty Lobbync., 477 U.S. 242, 255 (1986). However, “[o]nly disputes over facts
that might affect the outcome of the suit under the governing law will propertyude the entry
of summary judgmentld. at 248. Further, to show that a genuine issue of material fact exists, the
non-moving party must set forth facts beyond “[tlhe mere existence of a scintdiadeince.’1d.
at 252.The nonamoving party must pesent evidence sufficient to demonstrate that a reasonable
jury could return a verdict for the namoving partyin order to avoid summary judgmeftee id.
at248.

3. South Carolina Harassment Statute

South Carolina law defineslassment in theecond dgree as follows:

“Harassment in the second degre®ans a pattern of intentional, substantial, and

unreasonable intrusion into the private life of a targeted person that serves no

legitimate purpose and causes the person and would cause a reasonable person in
his position to suffer mental or emotional distress. Harassment in the secosel deg

may include, but is not limited to, verbal, written, or electronic contact that is
initiated, maintained, or repeated.



Mary Lynn’s Law 8§ 7, 2005 S.C. Acts 645, 8460 S.C. CodéAnn. § 163-1700 (2005)The

penalties for conviction of harassment in the second degree are as follows:
(A) Except as provided in subsection (B), a person who engages in harassment in
the second degree is guilty of a misdemeanor and, upon conviction, must be fined
not more than two hundred dollars, imprisoned not more than thirty days, or both.
(B) A person convicted of harassment in the second degree is guilty of a
misdemeanor and, upon conviction, must be fined not more than one thousand
dollars, imprisoned not more than one year, or both if:

(1) the person has a prior conviction of harassment or stalking within the preceding
ten years; or

(2) at the time of the harassment an injunction or restraining order, including a

restraining orde issued by the family court, was in effect prohibiting the

harassment.
Id. Regardingthe terminology used in the present case, the “magistrate level offense” of
harassment in th&econd dgree is a misdemeanor crime, as defined by subsection (A) in the above
statute, whilghe “general sessionevel offense” ofharassment in theecond dgree is a more
severe misdemeanor crines defined by subsection (B) of the above statide.The ony
distinguishing factor between the two offenses is that the generalrsesfiense requires either
(1) a prior conviction; or (2) a court order prohibiting the harassment at the time thenhana
occurredld.

[11. DISCUSSION

1. False Arrest Claim

In making hidalse arrestlaim, Plaintiff alleges that Defendant Quattlebaum deprived him
of his Fourth Amendment rights in seeking and obtaining an arrest winr&aintiff. (ECF No.

1-1 aty 56.)Arrest by a lawenforcemenbfficer is reasonable vém there is probable cause to

believe that a criminal offense has been or is beamgmitted Devenpeck v. Alford43 U.S. 146,



152 (2004)see alsdJ.S. Const. amend. IV (“The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shallatetband

no warrants shall issukbut upon probable cause . ) (emphasis addedilthough the existence

of probable cause is generally a question of fact, if the evidence supports only omsiconcl
summary judgment is appropriatéewitt v. D.P. GarrisonC/A No. 6:12-3403-TMC, 2013 WL
6654237, at *5 (D.S.C. Dec. 17, 2018}¥ such, to avoid summary judgment on faise arrest
claim, “[Plaintiff] must allege a set of facts which makanjustifiable for a reasonable officer to
concludelhe or shelviolated [the law].”Brown v. Gilmore278 F.3d 362, 368 (4th Cir. 2002).
“Whether probable cause exists depends upon the reasonable conclusion to be drawn from the
facts known to tharresting officer at the time of the até Devenpeck543 U.S. at 152. “[An
officer’s] subjectivereason for making the arrest need not be the criminal offense as to which the
known facts provide probable caustl. at 153. Therefore, it is irrelevanthether the arrestee

was initially arrested for or charged with an offense for which there was not praaaisieso

long as the facts (as known to the officer) are sufficient to find probable caas®thercriminal
offense.Seed.

A. Probable Cause—HE General Sessions Level Offense

In support of higalse arrestlaim, Plaintiff relies primarily upon the fact thaet@onsent
Order did not prohibit Plaintiff from using methods outside of Our Family Wizard to concate
with Ms. Cox (Seee.g, ECF No. 57 at 8.As a resultPlaintiff contends that hismails were not
in violation of any court order. (ECF No. 57; ECF No. 48.)

More specifically, Plaintifargues that Quattlebaum lacked probable cause for the general
sessions offense because no reasonable officer could have concluded thatPtanttfctwas

in violation of a court orderSee, e.gEECF No. 57at 8) Giventhatthe Consent Order does not



explicitly state that Plaiiff could only contact Ms. Cox through Our Family Wiza®eEECF
No. 473 at 34), andthatJudge Dubostundthatlaw enforcement lacked probable cabhseause
Plaintiff's conduct never violated the Consent Ordéren she dismisseithe general sessions
charge against PlaintiffSeeECF No. 472), the court finds that Quattlebaum lacked probable
cause to pursuine warrant and arrest of Plaintiff for the general sessiffease ofharassment

in the secondegree.

However while Quattlebaum did not hayeobable cause to arrest Plaintiff for the general
sessions level offensi,Plaintiff cannotallege a set of facts thatould make itunreasonable for
an officer to conclude some other offense had been committed, the courstithugismiss
Plaintiff's false arrest clainSee Devenpeck43 U.S. at 145Brown, 278 F.3d at 368. Although
the facts as known to Quattlebaum at the tina¢tb obtained the warramtere not sufficient to
show that Plaintiff's behavior was in violation otaurt order, tis requiremenbnly appliesto
the general sessions offense, not to the lesser magistrate level .ddeeS€. Code Ann. § 16
3-1700 (2005);supraPartll.3. As such,to avoid summary judgment on his false arrest glaim
Plaintiff mustalso allegethat Quattlebauntacked probable cause to arrest Plaintiff with respect
to theelements of the magistrate level offense of harassrBeet suprdPart 11.3. The fact that
Plaintiff's conduct did not violate a court order is not sufficient onwa t demonstrate a lack
of probable caus&€f. id.

B. Probable Cause—hE Magistrate Level Offense

In Devenpeck v. Alforch state patrol officer initiated a traffic stop on Alford, whehe
had reason to suspect had been impersonatingenfancemenofficer. 543 U.S. at 1489. While
Devenpeck, the officer’s supervisor, was questioning Alford, he noticed that Alfgrcea@rding

their conversation and had him arredi@dviolation ofthe State Privacy Actld. at 14950. The
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state trial court dismged this chargdd. at 151.Afterwards, Alfordfiled suit in federal district
court,allegingafalse arrest imdeprivation of his Fourth Amendment rights pursuant to 42 U.S.C.
§ 1983.Id. The jury found foDevenpeck, the officetd. TheUnited State€ourt of Appealsor
the Ninth Circuitreversed, finding no evidence to support the jury’s vertlicin doing so, the
Court of Appealsejeced Devenpeck’'sargumenthat his arrest was not a deprivation of Alford’s
Fourth Amendment rights wheprobable cause existed to arrest Alford for the offense of
impersonating a lavenforcemenbfficer becausehis offense was not “closely related to” the
offense invoked by Devenpeck during ttualarrest.d. at 152. On appeal, the Supreme Court
unanimouslyreversedand remandecdolding that the arrest was constitutigrsd long as there
was probable cause to believe that Alford had committed the offense of impersanéing
enforcemenofficer andtherebyrejecting the “closely related offense ruld” at 154.

The facts of the present case parallel thos®@fenpeckHere, Quattlebaum initially
obtained a warrant against Plaintiff for the magistrate leasissmentffense, but later obtained
a new warrant and had Plaintiff arrested footheroffense, which Judge Dubogieendismissed
in state court(ECF No. 472.) Therefore the Magistrate Judge was correct in concluding that
Plaintiff must demonstrate that there was not probedleseto arrest him on the first offense
avoid summary judgment on Hsl983 claim, regardless of the offense invoked by Defendants in
making the arrest or obtaining the warrant. (ECF No. 54.)

In his ObjectionsPlaintiff argues thathere was not probable causeatoesthim for the

magistrate level charge in the first warrBr@ECF No. 57 at &.) Plaintiff alleges thaho

% n his Objections, Plaintiffalso takes issue with the sequence of facts in this (B6€. No. 57

at 35.) Haintiff argues thafludge Sullivan issued the firsarranton January 14, 2013, prior to
whenQuattlebaummet with Ms. Cox on January 15, 20183.at 4. In making this claim, Plaintiff
cites to the SRS Investigating Officer's Report, which states“fopt 01/14/13, Investigator
Quattlebaum appeared bedaJudge Patrick Sullivan and obtained a Warrant for Harassment in

11



reasonable police officer could have believed that Plaintiffs conduct met ¢meera of
harassment in theecond dgregewhich requireslaintiff’s conducto serveno legitimate purpose
because the content of Plaintiff’'s emails concerned his three minor childrdn N&G-7); see
S.C. Code Ann. § 18-1700 (2005)Plaintiff also argues that no reasonable officer could have
believed that Plaintiff's condusttisfiedthe element of beghan“unreasonable intrusion into the
private life” of Ms. Cox because sending emailsatiwother'swork email accountis not
“unreasonable” ant not an “intrusion” wher&ls. Cox had the ability to block Plaintiff’'s emails
but did not do so. (ECF No. 57&9); seeS.C. Code Ann. § 18-1700 (2005)Plaintiff also notes
that Ms. Cox initiated emails to Plaintiff using her SRS email accadint.

Although the subjeanatter of many of Plaintiff's emails did concern his childtée,fact
that the subjeciatter of theallegedlyharassing communications in question may pertain to a
matter of some significance is not sufficient to show that an officer lackédlple causbecause
he failedto consider that purposgeeHewitt, WL 6654237 at *5 (D.S.C. Dec. 17, 20138finding
the paintiff's argumenthat herharassing emails were related to an impending civil suit between
her and the target of the harassment was not sufficient to show that the arrféistindacked
probable causeyee alsoWadkins v. Arnold214 F.3d 535, 54th Cir.2000) (“Reasonable law
enforcement officers are not required to ‘exhaust every potentially exonyplead or resolve

every doubt about a suspect's guilt before probable cause is establiggatifigTorchinsky v

the 29 degree for the arrest of [Plaintiff].” (ECF No.-82at 21.) However, # dae on this
documentconflicts with therest of theevidencein the record which demonstrateshat
Quattebaum instead first met with Judge Sullivan on January 15, 2888 CF No. 4721.) In
fact, the signature on the first warrant is dated January 15, 2013. (ECF -H9.@®en this
evidence, the only reasonable conclusion is that the date printed on the Investidfatars O
Report was made in error and that Quattlebaufact met with Judge Sullivan and obtained the
first warrant on January 15, 205e Andersqd 77 U.S. at 252 [he mere existence of a scintilla
of evidence in support df] plaintiff's position will be insufficient; there must be evidence on
which the jury could reasonably find for [plaintiff.”).
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Siwinskj 942 F.2d 257, 264 (4th Cir. 1991 )Furthermore, themails on theecord do not suggest
that Ms. Cox attemptto denyPlaintiff's effortsto communicate about their children, but that
she wanted him to do so through Our Family Wizard andhmotighher work email. $e¢ e.qg,
ECF No.47-8.) Also, in contrast to Plaintiff's argumensgme of the emails show ttiae subject
matter of Plaintiff's email&xtendsbeyonda mere concern for his childrerSée e.g, ECF No.
47-4; ECF No. 4%; ECF No. 47-7.)

The court also rejects Plaintiff's argument thihere cannot be probable cause for
harassment where the targeuld havdaken affirmative steps toditk or ignorehe harassment.
(ECF No. 57 at ®.) Thetext of the harassment statute does not explicitly require that the target
must first act to stop the harassmenhaorher own SeeS.C. Code Ann. § 18-1700 (2005)

The fact that thdnarassmenstatutespecificallymentions‘electronic contact” as an example of
harassing condugjoes againsPlaintiff's assumptiorthat certain types otommunications are
exempt from the statuteimply because¢hey canbe blocked, considering that most electronic
communications can be block&ked. Furthermore, regjring the target of the harassing conduct

to first take steps to prevent the conduct conflicts with the purpose of the harassment statute, which
isto provide an avenue lwhich law enforcement may intervene at the earliest manifestation
threateningor intrusive behavior before it canlminateinto more severe actd violence against

the targetSeeState v. Prince335 S.C. 466, 476 (Ct. App. 1999) (“This state adopted these statutes
to protect stalking victims and provide help and intervention before a pattern cfihguaanduct

results in bodily injury or death.”).

Finally, regarding Plaintiff's claim that Ms. Coxinstigated some of the emalil
communications to PlaintifRlaintiff does not refer to any specific evidemog does he add any

additional evidencw the record in making this claim. (ECF No. 57 at 9.) The ertfalis. Cox
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appears to have initiated from H&RS emaibreon the record@ECF No. 48 through ECF No.
47-13.Each of these emaitserequestdy Ms. Coxfor Plaintiff to cease communicating with her
in ways other than through Our Family Wizai{8eeECF Nos. 47 to 4713.) The court findthat
Ms. Cox’s requests for Plaintiff to cease contéwinot suggest that Quattlebaum lacked probable
cau® to find Plaintiff's conduct harassinlj anything, they suggest the opposité. S.C. Code
Ann. 8§ 163-1700 (2005) (“Harassment in the second degree may includeantact that is
initiated, maintained, or repeatet). (emphasis added).

In sum, &cording tothe record (ECF No. 42 at 24), Quattlebaum was awatkat Ms.
Cox hadasked Plaintiff to stop emailing hat her SRS emadn several occasionget Plaintiff
was continuing to do sts. Cox indicated that these emails were causing her erabtimtress.
Id. at 1314. Shehadalso furnished Quattlebaum wittopiesof emails from both Plaintifand
herselfthat supported her statements at 24. Given this evidencehe court finds that theecord
in this case can only support the conclusion ta¢nQuattlebauntame before Judge Sullivan
on January 15, 2013 was aware of sufficient facts to show probable cause that Plaintiff
conduct satisfied the magistrate lee#flenseof harassment in theeconddegree Therefore the
court dismisses Plaintiff’s false arrest claim
2. Malicious Prosecution Claim

To establish a state law claim for malicious prosecution, Plaintiff must st{&yvthe
institution or continuation of original judicial proceeds; (2) by or at the instance §f
[D]efendant; (3) termination of such proceedingBlaintiff's favor; (4) malice in instituting such
proceedings; (5) lack of probable cause; and (6) resulting injury or danhagey. S.C. Dep’of
Corr., 368 S.C. 24, 435 (2006) (quotinBarrott v. Plowden Motor Cp246 S.C. 318, 321 (1965);

Eaves v. Broad River Elec. Coop., €77 S.C. 475, 477 (1982)). Plaintiff must show a lack of
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probable cause to maintain a claim for malicious prosecudind SouthCarolina courts have
foundthat“it is permissible to rely on an uncharged offense to establish probable cause” and that
this principle applies to malicious prosecution claideckson v. City of Abbevill623 S.E.2d
656, 669 (S.C. Ct. App. 2005). As such, with respect to probable ¢haslegal standard for
Plaintiff's malicious prosecution claim rearlyidentical tothe standard for the false arrest claim
in that Plaintiff must allege facts to show that there was no probable causestaPdarntifffor
the magistrate level harassment chai@&.Devenpeck543 U.S. at 153Because the court
concluded in the previous section that the evidence does not support a finding thabQurattl
lacked probableausegor the magistrate level chargaypraPartlll.1.B, the court also dismisses
Plaintiff's malicious prosecution claim
3. Qualified Immunity

In his Objectios, Plaintiff challengeshe Magistrate Judge’s finding that, irrespective of
the constitutionality of Plaintiff's arrests, Defendant Quattlebaum is entitladatdigd immunity.
(ECF No. 57 at 142.) Qualified immunity provides that government officials performing
discretionary functions are “shielded from liability for civil damages isa$ their conduct does
not violate clearly establed statutory or constitutional rights of which a reasonable person would
have known.Harlow v. Fitzgerald457 U.S. 800, 818 (1982Jhisinquiry is a twepart test: “A
court ‘mug first determine whether thelgntiff has alleged the deprivation of aactual
constitutional right at all and, if so, proceed to determine whether that righteady established
at the time of the alleged violatih’ Wilson v. Layng526 U.S. 603, 609 (199%juotingConn

v. Gabbert526 U.S. 286, 290 (1999)).

" The court notes that the Supreme Court does not mandate the order of tharttinmuiry,
however, the court chooses to adhere to the order discussed above because “the judgets of dist
courts . .. are in the best position to determine the order of decisionmaking that will bisttéac
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The fird part of the qualified immunity tesissesseshether there has been a deprivation
of a constitutional rightd. As concluded by the court in the two previous sections of this opinion,
there has not been a constitutional deprivation of PlamtifburthAmendment rights because
Quattlebaum had probable cause to obtain an arrest whordiaintiff. SeesupraPart 11l.1 As
such “because government officials cannot have known of a right that does ngtteeishquiry
ends therePorterfield v. Lot 156 F.3d 563, 567 (4th Cir. 1998)owever, assuming that there is
sufficient evidence of a constitutional violation, the next step in the analysisxaminewvhether
the right was clearly establishedilson 526 U.S. at 609ln order for a right to be clearly
established, it “must be sufficiently clear that a reasonable official woudlerstand that what he
is doing violates that right.Hope v. Pelzer536 U.S. 730, 739 (2002) (quotiinderson v.
Creighton 483 U.S. 635, 640 (1987)Jhe Fourth Circuit has clarified that the second gdithe
gualified immunity testequires that “the manner in which [the] right applies to the actions of the
official must be apparent. Officials are not liable for bad guessesyraggasthey are liable for
transgressing bright linesMaciariello v. Sumne©973 F.2d 295, 298 (4th Cir. 1992).

In the present case, the mistake which resutietldge Dubose dismissirige general
sessionschargewas Quattlebaum’sncorrectbelief that the Consent Order limited Plaintiff's
means of communication to only Our Family Wizai®e¢ECF No. 472.) However, this part of
the qualified immunity test depends not on whether Quattlebaum’s interpretatiwnartier was
inaccurate, but on whether hisenpretation wasinreasonable. Sddarlow, 457 U.S. at 818The
Fourth Circuit has noted that one of the purposes of qualified immunity is to “dveidanger

that fear of being sued will ‘dampen the ardor of all but the most resolute, or therespsisible

the fair and efficient disposition of each cade€arson v. Callahans55 U.S. 223, 236 (2009).
Moreover, the Supreme Court recognizes that the admyeences “often beneficial.ld.
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[public officials], in the unflinching discharge of their dutiedd’ at 814 (quotingGregoire v.
Biddle 177 F.2d 579, 5812¢ Cir. 1949), cert. denied 399 U.S. 940 (1950)). A finding that
Quattlebaum’s mistake was unreasonable would requiredhbis to hold law officers to the same
standard as attorneys and judges in interpreatieganguage of court orders, a standard which
would likely dissuade officers from enforcing protective orders or statuta®meng protective
orders out of fear &t any mistake in interpreting the language of the ordérexpose them to
civil liability. See idat 819 (“But where an official’s duties legitimately require action in which
clearly established rights are not implicated, the public interest may tee e&tved by action
taken ‘with independence and without fear of consequences.” (queigngon v. Ray386 U.S.
547, 554 (1967)))This “chilling effect” is the very type of situation that qualified immunity seeks
to preventSee idat 814.As such,becausehis courtfinds that Quattlebaum’s conduct did not
“violate clearly established statutory or constitutional rigr@uattlebaums entitled to qualified
immunity. Seed. at 818.

In his Objection, Plaintiff also argues that Quattlebaum actedasoreably with regard to
the second step of the qualified immunity lgsis, alleging thaQuattlebaum deliberately mislead
Judge Sullivan andlsowithheld exculpatory evidence by failing to inform Judge Sullivan that he
was aware of emails initiated byafitiff in pursuing the first warrant. (ECF No. BT 11)
However, Judge Sullivan’s affidavit states that Quattlebaum “furnishedgies of numerous
email transmissions,” of which “[i]n at least two emails Ms. Cox asked ormdgPlaintiff] to
stop contacting he.. ,” which suggests that Judge Sullivan veagare ofthe emails initiated by
Ms. Cox. (ECF No. 421 at 23.) Further, as noted previously, the fact that Ms. Cox may have
initiated some emails to Plaintiff is not “exculpatorny’ and of itsel See supréPart I11.1.B.

Plaintiff alleges that Quattlebaum failed to conduct a full investigation and did nieealhdge
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Sullivan as such. (ECF No. 57 at 12.) HoweVén easonabléaw enforcement officers are not
required to ‘exhaust every potentially exculpatory lead or resolve eveht dbout a suspect's
guilt before probable cause is establisfieWadkins 214 F.3dat 541 (quotingTorchinsky 942
F.2d at 263
4. Supervisory Liability

Plaintiff contestshe Magistrate Judge’s finding in the Report that Centerra is not liable to
Plaintiff under supervisory liability. (ECF No. 57 H2-15.)For a theory of supervisory liability,
Plaintiff must provide evidence that Cormier or another supervisor at Cehtafractual or
constructive knowledge that Quattlebaum engaged in conduct that posed a pervasive and
unreasonable risk of constitutionajury to citizenssuch aglaintiff. Shaw v. StroydL3 F.3d 791,
799 (4th Cir. 1994). However, as established in the preceding analysis, Quattletauhost did
not result ina constitutional injury to Plaintiff becaus@uattlebaurmhad probable causéor the
arrest of Plaintiff See supr#art Ill.1.Moreover Quattlebauns mistake in interpreting the terms
of the court order does not amount to conduct that posed an unreasonabla osksiitutional
injury. See supr#art 111.3.As such, Plaintifitannot establish a claim for supervisory liability.

V. CONCLUSION

For the reasons provided above, Plairiffarles Coxhas not allegedgufficient facts to
demonstrate aiolation of his Fourth Amendment rightsr malicious prosecutioy Jason
Quattlebam or supervisory liability on the part of Center@roup, LLC Moreover, Jason
Quattlebaum ientitled to qualified immunityTherefore, the couACCEPTS the Report and
Recommendation of the Magistrate Judge (ECF No. 54). Defendants’ Motion for Summary
Judgment (ECF No. 47) GRANTED.

IT ISSO ORDERED.
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8 ' I'
United States District Judge

August 16, 2018
Columbia, South Carolina
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