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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
AIKEN DIVISION

Anjay Ravindrabhai Patel, #16285-084, )

Civil Action No. 1:16v-1819JMC
Petitioner

V. ORDER AND OPINION

Warden Satellite Prison Camp,
Edgefield, South Carolina, )

Respondent. )

Anjay Ravindrabhai Patel (“Petitioner”), proceedprg se filed this instant petition for a
writ of habeas corpus pursuant to PBS.C. 8§ 2241 (ECF No. 1.)Petitioner is currently
incarcerated at the Federal Correctional Institution in Edgefield, Southr@arol

In accordance with 28 U.S.C. 8§ 636(b) and Local Rule 73.02, the matter was referred to
United States Magistrate Judgbi& V. Hodges for prérial handling. On June 20, 2016 the
Magistrate Judge issued a Report and Recommendation (“Report”) recommending th
Petitioner’s petition be dismissed without prejudice. (ECF No. 6.) The Reporfosiisthe
relevant facts and legjstandards, which the court incorporates herein without a recit@imuly
11, 2016, Petitioner filed objections to the Magistrate Judge’s Report. (ECF No. 8.)

The Petitioner’'s Objections to the Magistrate Judge’s Report and Recommendagon w

timely filed.! In his Objections, Petitioner contends that the Magistrate Judge erred in fimating t

! The Petitionehad 14 days to file hisbjections to the Magistratiudge’s Report. 28 U.S.C. §
636(b)(1); Fed. R. Civ. P. 72(lgeeFed. R. Civ. P. 6(a), (d). Because Petitioner was served with
the Report by mail, he had 17 days to file objecti@esFed. R. Civ. P. 6(a), (d). The Report was
filed on June 20, 2016. (ECF No. 6.) Accordingly, Petitioner had until July 7, 2016 to file his
objections. Petitioner’s objectioase dated Julg, 2016. $eeECF No. 8at 4) With no evidence
indicating that Petitioner filed his objections on a later date, the cousttfiathis objections were
timely.
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his petition should be dismissed for failure to exhaust administrative reméd#sNo. 8 at 1.)
First, Petitioner argues that the Magistrate Judgelenrénding that exhaustion of administrative
remedies would not be futildd( at 1.) Specifically, Petitioner argues that exhaustion requirements
should be waived as futile because Bw@eau of Prisons (“BOP”) has adopted a clear and
inflexible policy regarding its interpretatioof a statute. (ECF No. 8 aj; ZeeFagiolo v. Smith
326 F. Supp. 2d 589, 590 (M.D. Pa. 200M@xt, Petitioner argues that exhaustion is not required
because he is seeking judicial review of a “final agency action.” (ECB &I®). Lastly, Petitioner
contends that administrative remedies will not address the injury that he hasdsufierefore,
he should not be required to exhaust his administrative remefessd(at 3-4.) Based on the
court’s reasoning and conclusion herein, the court finds it unnecessary to addtes®ePe
argument challenging the Magistrate Judge’s conclusion that Petitialesl fa exhaust his
administrative remedies. Rather, the coM@CEPTS as MODIFIED the Magistrate Judge’s
Report (ECFNo. 6) andDISMISSES the petition (ECF No. 1), but for reasons other than
Petitioner’s failure to exhaust his administrative remedies.
|. LEGAL STANDARD

The Magistrate Judge’s Report is made in accordance with 28 U.S.C. § 636(b)(1) dnd Loca
Civil Rule 73.02 for the District of South Carolina. The Magistrate Judge makes only a
recommendation to this court. The recommendation has no presumptive weigesgdresibility
to make a final determination remains with this cdbee Matthews v. Webhd23 U.S. 261, 270
71 (1976). This court is charged with making a de novo determination of those portions of the
Report to which specific objections are made, and the court may accept, reject, gy imadible
or in part, the Magistrate Judge’s recommendation, or recommit the matter withtioagi5ee

28 U.S.C. 8§ 636 (b)(1). Objections to a Report and Recommendation must specifically identify



portions of the Report and the basis for those objections. Fed. R. Civ. P. 72(b). “[Ips¢nea
of a timely filed objection, a district court need not conduct a de novo reviewydtead must
‘only satisfy itself that there is no clear error on the face of the record @m twdaccept the
recommendation.”Diamond v. Colonial Life & Acc. Ins. Ga116 F.3d 310, 316 (4th Cir. 2005)
(quoting Fed. R. Civ. P2 advisory committee’s note).
[1.ANALYSIS

The Magistrate Judge recommended that the court dismiss the instant petiadnre to
exhaust administrative remedies and, in his Olmgasti the Petitioner has presented various
arguments to show that he was not required to exhaust his administrative remedesserHihe
court does not reach the issue of exhaustion of administrativediesand insteadliecidesthis
petition on the mers.

Petitioner argues that the BOP improperly calculated his sentence whieditdagive
him credit for the 13 months he spent on home confinemleitd released on bail. (ECF Nb at
5; ECF No. 12 at 2.) Petitioner argues that his case is not cledrdy Reno v. Koray515 U.S.
50 (1995). Specifically, he contends tlxaray held that only certain restrictive conditiong
pretrialrelease could not be credited toward time served under 18 U.S.C. § 3585(b). (ECF No. 1
2, at 2.¥ Accordingly, Petitimer argues thatome confinement imposed as a condition ofrjale
releasdalls outside the Court’s holding Koray. (Seead.) FurthermorePetitioner argues that the
failure to credit his time spent on homenfinementpending trial violates the Doublieopardy
Clause of the @nstitutionandconstitutionatiue proces¢Sedad. at ~10.)Additionally, Petitioner

claims thatthe courts imposition of home confinemenas a condition of his pigal release

2 Petitioner additionally argues that the BOP “stretdkerhy beyond its reach” by not allowing
home confinemenimposed as a restrictive condition mietrial release to be creditable asmé
served under § 3585(b). (ECF No. 1-2 at 2).



violatedseparation of power¢Seeid. at 10-11.% Lastly, Petitioner claims thdailing to award
sentencing cretlito those who are subject lmme confinementas a condition of their pretrial
release is violation of the EqualBtectionClause (See idat 12-13.)

Section3585states that “[a] defendant shall be given credit toward the service of a term of
imprisonment for any time he has spentoificial detentionprior to the date the sentence
commences.” (emphasis addedihe Supreme Court has held tHafficial detention” under 8
3585Db) refers to a “court order detaining a defendant and committing him to the gudttue
Attorney General for confinement.Koray, 515 U.S.at 56 (adopting the government’s
interpretation of § 3585(b)J-urthermore, th&€ourt held that “credit for timespent in ‘official
detention’ undeg 3585(b)is available only to those defendants who were detained ienalr
correctional facility’ and who were subject to BQRONtrol.”ld. at 58 (internal citation omitted)
seeUnited 3ates v. Stubbs153 F.3d 724at *1 n.1 (4th Cir. 1998Junpublished). Additionally,
it has been held that homgenfinement imposeds a condition of bail is néofficial detention”
under§ 3585(b); therefore, oes not warrant credit for time serv&kee.g, United Satesv.
Piper, 525 F. App’x 205, 20910 (3d Cir. 2013)United States v. Anderspbl7 F. App’x772,

776 (11th Cir. 2013) (citinodriguez v. Lame60 F.3d 745, 748 (11th Cir. 1995)).

3 Petitioneressentiallyargues thathe BOP and the coucommitteda violationof separation of
powersbecaus&ongress did not authorize the courts to impose hmonénements acondition

of prerial release. (ECF Ndl-2 at 16-11.) Sgecifically, Petitioner contends tha8 U.S.C. §
3141(c) does not authorize impositgpme confinemerds a condition of ptaal release(ld. at

4.) However, this argument is without merit because the list of conditions in § 3141(c) is not
exhaustive. Specifically, 8 3141(c)(xiv) states that the court can impogetiaer condition that

is reasonably necessary to assure the appearance of the pelesguirad and to assure the safety

of any other person and the communityfierefore, a courtioes not exceeds authority in
imposing house arrest as a condition otnkrelease.

4 Petitioner referencetnited States v. Londo&Gardona 759 F. Supp. 60 (D.P.RL991),
abrogated by United States v. Zackulgd5 F.2d 423, 425 n.2 (1st Cir.1991), in support of his



Petitioneris not entitled to sentencing credit for the time he spehbome confinemerds
a condition of his piteial releaseHere, Petitioner was placed on hocoafinements a condition
of his releaserhis is not “official detention” under 8§ 3585(b) because Petitioner was not detained
in apenal or correctional faciyit but was instead confined to his homBecausePetitionerwas
not subject td official detentiori prior to sentencingje cannot receive sentence credittiore
served.

Petitioner’s claim that failure to credit his time spent on hoorginementpending trial
violates theDouble &opardyclauseis without merit. “The constitutional prohibition of double
jeopardy has been held to consist of three separate guarantees: (1) It pgatestsaasecond
prosecution for the same offense after acquiiallt protects against a second prosecution for the
same offense after conviction. (3) And it protects against multiple punishnoentisef same
offense.”lllinois v. Vitale 447 U.S. 410, 415 (198Qinternal quotation marksmitted) (quoting
North Carolina v. Pearce395 U.S. 711, 717 (1969)). HowevertiHoner fails to cite any
authority supporting a claim that restrictiveonditions onbail constitute “punishment” for
purposes of a double jeopardy violation. Instead, the purpose of bail, and any conditions placed on
it, is to enste a defendant’s appearance at trial, and in some cases to protect the sdfety of o

personsand the community.Seel8 U.S.C. § 3142(c). The conditions of Petitioner’s pretrial

claim that he should receive credit for hoomnfinementimposed a acondition of hispretrial
release. Howevelt,ondofio—Cardon@redates«oray and is no longer good law.

5 Petitioneressentiallyargues that homeonfinemenin his case arose to official detention due to
the additional restrictionsimposed, such as “2dour-aday lockdown”. (ECF No. R at 14).
However, the Court iiKoray rejected the “jattype confinement” test which would have allowed
courts to analyze whether certain restrictive conditions on bail qualifiedib/fje confinement”
amounting to “official detainment” under § 3585(Bge Koray515 U.S. at 54, 64. Instead, the
Court held that credit for time spent in “official detention” ungleé8585(b)is only available to
defendants who were detained in a penal or correctiandity and were subject to the BGP’
control.Id. at 58.



release, including homeonfinementwere notpunitive, but were instead imposed on Petitioner
to ensure his appearance at trial and to ensure the safety of the communityhdlcosditions
of Petitioner’s pretrial release were not punishment for the purpose of doubleljeopar
Petitioner’s clainthat failure toawardhim sentencing credit for his time spent on house
arrest violates due process is also without mender the Due Process Clauaaletainee may
not be punished prior to an adjudication of guilt in accordance with due process Belaw
Wolfish 441 U.S. 520, 538.979);Hill v. Nicodemus979 F.2d 987, 99th Cir. 1992)*In order
to establish that a particular condition or restriction of detention constitutestutoomsally
impermissible ‘punishment detainee must show either 1) an ‘exprésstent’ to punish or 2) a
lack of a reasonable relationship ‘to a legitimate nonpunitive governmental objéaiivewhich
a punitive intent may be inferred.Hill, 979 F.2d at 991 (citiniylartin v. Gentile 849 F.2d 863,
870 (4thCir. 1988));see alsmBell, 441 U.S. at 53840. Here, Petitioner argues thiais pretrial
release condition of home confinement amounts to punishment in violation of his due process
rights. However, Btitioner cites no authority supporting his implicit proposition ttzzll and its
progeny which addressed pretrial detaineggplies to pretrial defendants released on bail with
restrictive conditionsAssuming thaBell does apply to pretrial defendants on bail with restrictive
conditions, Petitioner’s calitions on his pretrial release did not amount to punishment. First,
Petitioner offers no evidenddat his conditionswere intendedto punishhim.® Additionally,
conditions imposed on Petitioner’'s pretrial reteasere reasonably related to legitimate

nonpunitive governmental objectiydnere the assurance of Petitioner’s appearance at trial and the

® Instead, Petitioner only states that the intent to punish could be inferred because ttiensondi
prevented him from being able “to earn an income, move freefynction.” (ECF No. 12 at 9.)



safety of others and the community. Therefore, ev&elifapplies to pretrial defendants on bail
with restrictive conditions, Petitioner’'s due procesaiargnt is without merit.

Lastly, Petitionerclaims that by disallowing credit for time sp@m home confinement to
presentenced offenders, as opposegrétrial detainees and those “who are subject to less strict
detention at the conclusion of their t&rce” violates his rights under the Equal Protection
Clause(ECF No. 12 at 13.)The Equal Protection Clause essentially requires that all similarly
situated persons be treated al€dy of Cleburne v. Cleburne Living Ctd73 U.S. 432, 439
(1985). A pretrial detainee, however, is not similarly situated to a sentenced giriSeer
Cucciniellov. Keller, 137 F.3d721, 723 (2d Cir. 1998Moreover, it canotbe said that a person
releasd on bail with restrictive conditions, such as home confinemsrdgimilarly situated to a
pretrial detainee. Unlike, a pretrial detainee, Petitioner wadetained in a penal or correctional
facility, and he was not subject to the control of the B&#eKoray, 515 U.S. at 58Therefore,
Petitioner’s equal protection argument is without merit.

[11. CONCLUSION

For the foregoing reasons, the cadetlines to accept the Magistrate Judge’s conclusion
that Petitioner failed to exhaust his administrative remedicAOGQEPT StheMagistrate Judde
Report (ECF Na 6) insofar as it recommends dismissal of the petition. The court, however,
MODIFIES the Reporto reflect hat dismissal is with prejudicélaving decidedhe matter on
other groundsRetitioner’s petitio(ECF No. 1)s DISMISSED WITH PREJUDICE.

IT IS SO ORDERED.

United States District Judge
March 1 2017
Columbia, South Carolina
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