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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Isiah James, Jr#96883, )
)
Petitioner )
) C/A No.:1:17cv-1837-TLW
V. )
)
Bryan P. Stirling, )
)
Respondent. )
)
ORDER

Petitionerlsiah James, Jrproceedingoro se filed this petition pursuant to 28 U.S.C.
§ 2241 onjuly 11, 2017. ECF Nd.. The Respondent filed a Motion for Summary Judgment on
September 26, 201ECF No0.9. The Petitioner filech response to the motiam October 17,
2017 ECF No. 12. This matter now comes before this Court for review of the Report and
Recommendation (thedpor) filed on November 6, 201y United StatesMagistrate Judge
Shiva V. Hodgego whom this case was previously assigpetsuanto 28 U.S.C. $36(b)1)(B)
and Local Civil Rule 73.02(B)(2), (D.S.C.).ECF No. 13.In theReport, the Magistrate Jge
recommendgranting the Respumlent’'s Motion for Summary Judgent Id. Petitionerfiled

Objections to the Report oNovember 15, 2017ECF No. 151 In response to Petitioner's

1 Petitionerhas filed a Motion to Remand to the Magistrate Judge in addition to his objections.
ECF No. 19. The Coufinds that Petitioner has not stated a factual or legal basis for this Court
to grant his Motion. Therefore, Petitioner’s motion, ECF No. 1BHEBIIED.
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Objections, the Respondent filed a Supplement to his Motion for Summary Judgment. ECF No.
222 This matter is now ripe for disposition.

The Court is charged with conductinglea novoreview of any portion of the Magistrate
Judge’s Report and Recommendation to which a specific objection is registetedayaaccept,
reject, @ modify, in whole or in part, the recommendations contained in that report. 28 U.S.C.
8 636. In conducting its review, the Court applies the following standard:

The magistrate judge makes only a recommendation to the Court, to which any

party may file witten objections.... The Court is not bound by the recommendation

of the magistrate judge but, instead, retains responsibility for the final

determination. The Court is required to makdeanovodetermination of those

portions of the report or specified findings or recommendation as to which an

objection is made. However, the Court is not required to review, urndkeinavo

or any other standard, the factual or legal conclusions of the magistratagitige

those portions of the report and recommendatmrwhich no objections are

addressed. While the level of scrutiny entailed by the Court's review Bfeport

thus depends on whether or not objections have been filed, in either case the Court

is free, after review, to accept, reject, or modify anythaf magistrate judge's

findings or recommendations.

Wallace v. Housing Auth. of the City of Columhii@l F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forth Wallace the Court has reviewede novo the Report,
the (bjections andother relevant filings Respondent’s Supplement to Motion for Summary
Judgment, filed on June 29, 2018 states, “[a]s of today, it appears this matliggesding in the
South Carolina Supreme Court under Appellate Case Number(@1188.”ECF No. 22 at 3.

The Petitioner did not respond to this Supplemental filing by the Respondent.

2 Respondent filed a Motion f@tayof time to file the reply to objections, ECF No. 21, and
subsequently filethis supplement in rep\ECF No.22. Thus, the motion, ECF No. 21, is
deemedV OOT.



After careful considerationthe Court accepts the detailed factual and legal analysis in the
Report.The Magistrate Judge states in the Report,Hédigh Petitioner argues futility .,.this
argument is not availing, as he fails to present any evidence that Respondeittdh&s fiaake a
timely response to his Step 2 grievance . . . . Accordingly, Petitioner has failed toypexpeanst
his statecourt remedies and is barred from obtaining federal habeas corpus anehisBECF
No. 13 at 5. In his objections, the Petitioner does not address the Magistrate Judge'sia@oncl
that the Petitioner has failed to exhaust state remeltiesCourt conlades that the Petitioner’s
objections are repetitive and offer no showing, either factually or leghllythe Respondent’s
motion should be deniedlherefore,IT IS ORDERED that the Report, ECF Nal3, is
ACCEPTED, and the Objections to the Report, E€&. 15 areOVERRULED. For the reasons
stated in the Report and those stated herein, Respondent’s Motion for Summary Jud@fent
No. 9,is GRANTED, and thePetition,ECF No. 1is herebyDI SM1SSED without prejudice.

IT 1SSO ORDERED.?

s/Terry L. Wooten
ChiefUnited States District Judge

September 24, 2018
Columbia, South Carolina

3 Unlike in a §2254 or 8255 proceeding, it is not necessary for a petitioner to obtain a certificate
of appealability to appeal an order dismissing2241 petition.Sanders v. O'Brier876 F. App’X
306, 307 (4th Cir. 2010).



