Jackson v. Denmark Technical College

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
AIKEN DIVISION

CARLA JACKSON,
Plaintiff,

VS. CIVIL ACTION NO. 1:17-03431MGL

wn U U W Uy W U

DENMARK TECHNICAL COLLEGE;
DR. TIM HARDEE, in his officialcapacity as §
the President of the South Carolina Technic&
College System; and DR. CHRISTOPHER §
HALL, in his official capacity as the Interim §
President of Denmark Technical College, §
§

Defendars. §

MEMORANDUM OPINION AND ORDER
GRANTING IN PART AND DENYING IN PART
DEFENDANT DENMARK TECHNICAL COLLEGE'S
MOTION FOR PARTIAL DISMISSAL,
AND GRANTING IN PART AND DENYING IN PART
DEFENDANTS DR. TIM HARDEE AND DR. CHRISTOPHER HALL’'S
MOTION TO DISMISS

INTRODUCTION

This is an employment case. The Court has jurisdiction over the matter 281d&6.C.
§133Land28 U.S.C. 8.367(a).

Pendingbefore the Courts DefendantDenmark Technical College’s (DTGhotion for

partialdismissal of theecondamendedcomplaint pursuant to Rule 12(b)(6) of the Federal Rules of

Doc. 54

Dockets.Justia.com


https://dockets.justia.com/docket/south-carolina/scdce/1:2017cv03431/240200/
https://docs.justia.com/cases/federal/district-courts/south-carolina/scdce/1:2017cv03431/240200/54/
https://dockets.justia.com/

Civil Procedurgmotion for partial dismissal)Also before the Court is Defendants Dr. Tim Hardee
(Hardee) and Dr. Christopher Hall's (Hall) motion to dismisstitendamendedtcomplaint (motion

to dismss)in accordance witked. R. Civ. P12(b)(6) Having reviewed thenotiors, the response

the repliesthe recordand the applicable law, the Cowitl grant in part and deny in part Defendant
DTC’s motion for partial dismissal, and grampart anddeny in parDefendants Hardee and Hall's

motion to dismiss.

I. FACTUAL AND PROCEDURAL HISTORY

The Court draws the relevant facts for purposes of@nterfrom thesecond mended
complaint. PlaintifiCarla Jackson (Jackson) is a citizen and resigieAllendale County, South
Carolina. Defendant DTC is a twear technical college located in Bamberg County, South
Carolina, operating within the South Carolina Technical College System. Defétataee is the
President of the South Carolina Techhicallege System. Defendant Hall is the Interim President
of Defendant DTC.

Jackson allegeghat in January, 2011, she was hired as Executive Administrative
Coordinator to the President of DTC. She held that role until October 1, 20h8e in that
postion, in furtherance of hepositionat DTC,Jackson pursued and obtaireedraduate degree
from another educatiah institution. Jacksonstatesshe sought and receivéim DTC tuition
assistance towards her graduate degree.

On October 1, 2015, Jackson advances she was appointed Interim Dean of Transitional
Studies/Distance Educatiat DTC and approximately one year later, she was appointed Interim
Dean of Business, Computer, and Related Technolegi#ise school During the time frame

relevant to heclaims, Jackson also served as Assistant to the Area Commissioners himoddnic



she performed duties including communicating with Board members outside of work hour
attending Board meetings, and preparing Board meeting minutes.

On November 1, 2016, Jackson submitted a letter toRnesident of DTC, Dr. Leonard
Mcintyre, regarding issues about employment with DTC and the Board oé&susDn February
14, 2017, Jackson received a letter from Hall, who was by then interim President ,oftB{irg)
her supplemental pay had been suspendédukreafter, Jackson noticed a significant change in her
pay above and beyond the change in her supplemental pay. The Human Resourges ahana
DTC informed Jackson that Hall had instructed her to make the pay changes. t8boztiter,
Jackson met with Hakind informed him DTC reducing her pay beyond the supplemental pay
change without notice violated her rights.

On February 15, 2017, Jackson filed a complaint with the South Carolina Department of
Labor, Licensng, and Regulation (LLR). The same day, Jackson met with Hall, who gave Jackson
a letter informing her she was suspended without pay. Neither Hall nor DTC prourtiest f
specific information regarding Jackson’s suspension.

LLR investigatedlacksons complaint, and as a result of the investigation, DTC had to pay
Jackson unpaid wages due to her. On March 15, 2017, DTC “paid some wages due to Jackson per
the LLR instructions.” ECF No. 38 { 33. In a letter dated March 31, 2017, LLR notified Jackson
DTC was warned for failing to provide written notice to employesere altering wages. Further,

LLR cited DTC for failing to pay all wages due Jackson and/or other employedR.fouind
Jackson was due $207.90 in unpaid wages.

On May 11, 2017, DTC involuntarily terminated Jackson, accusing her of inappropriately

receiving tuition reimbursement and approving her own pay increases. JackannesdDTC

published statements regarding Jackson giving or paying herself money she did tmtwaror



morecurrent or former DTC employeedackson avers the defamation begaimd the final year
of her employment at DTC, and continued after her termination.

On November 15, 2017, Jackson filed taction against DTC in the Court of Common
Pleas for Allendale County, South Carolina. ECF Nb.at 213. DTC removed to this Court on
December 15, 2017. ECF No. 1. On December 20, 2017, DTC filed a motion to dismiss. ECF
No. 5. In response, Jackssought leave to amend her complaint, ECF No. 12 at 6, which the
Court granted, ECF No. 20. On February 20, 2018, Jackson filed an amended complaint against
DTC, Hardee, and Hall. ECF No. 21. DTC and Hardee and Hall filed separate motionsge.dismi
ECF Nos. 25, 27. Jackson again sought leave to amend her complaint, ECF No. 28 at 7, which the
Court granted, ECF No. 35.

On April 24, 2018, Jackson filed her second amended complaint against DTC, Hardee, and
Hall. ECF No. 38. Jackson’'s second amendemhpdaint brings claims against DTC for 1)
violation of the South Carolina Payment of Wages Act (SCPWA); 2) retaliation thmelérair
Labor Standards Act (FLSA); 3) retaliation under the South Carolina WhistleblkseteSC
Whistleblower; and 4) defamatiorid. Jackson also brings claim against Hardee and Hall for
denial of due processd.

DTC filed a motion to dismiss Jackson’s SCPWA, SC Whistleblower, and dtfsm
claims, ECF No. 41, to which Jackson responded, ECF No. 46, and DTC replied\&CIB.
Hardee and Hall filed a motion to dismiss Jackson’s claim for denial of duespy@s@F No. 42,
to which Jackson responded, ECF No. 47, and Hardee and Hall replied, ECF No. 49. On July 17,
2018, the Court held a hearing on DTC’s motion for phdismissal and Hardee and Hall’'s motion

to dismiss. ECF No. 51. Having been fully briefed on the relevant issues, the SCoost |



prepared to discuss the merits of DTC’s motion for partial dismissal and Haxdiel's motion

to dismiss.

[I. STANDARD OF REVIEW

“The purpose of a Rule 12(b)(6) motion is to test the sufficiency of a complaohizards
v. City of Goldsborp178 F.3d 231, 243 (4th Cir. 1999). To survive a motion to dismiss, the
Federal Rules of Civil Procedure require a complaint coritashort and plain statement of the
claim showing that the pleader is entitled to rélidfed. R. Civ. P. 8(a) (2).

Although Rule 8(a) does not requitdetailed factual allegatiorsjt requires‘more than
an unadorned, théefendanuunlawfully-harmedme accusatiot Ashcroft v. Iqbgl556 U.S. 662,

678 (2009) (quotin@ell Atl. Corp. v. Twomb|yb50 U.S. 544, 555 (2097 to “‘give the defendant
fair notice of what the . . . claim is and the grounds upon which it’tebigombly 550 U.S. at
555 (quotingConley v. Gibsor355 U.S. 41, 47 (1957)). In other wortiscomplaint must contain
sufficient factual matter, accepted as truéstate a claim to relief that is plausible on its féce.
Igbal, 556 U.S. at 678 (quotinwombly 550 U.S. at 570). A claim is facially plausibighen
the plaintiff pleads factual content that allows the court to draw the reasomi@péance that the
defendant is liable for the misconduct allegeld. (citing Twombly 550 U.S. at 556).

The court may consider only the facts alleged in the complaint, which may inclyde an
documents either attached to or incorporated in the complaint, and mattershotheltourt may
take judicial notice. Tellabs, Inc. v. Makor Issues & Rights, Lt851 U.S. 308, 322 (2007).
Although the court must accept the plainsifiactual allegations as true, any conclusory allegations
areunentitled to an ssumption of truth, and even those allegations pled with factual support need

be accepted only to the extétitey plausibly give rise to an entitiement to relidfbal, 556 U.S.



at 68-79. In sum,“[f] actual allegations must be enough to raise a tightlief above the
speculative level, on the assumption all the allegations in the complaint arevienaf(doubtful
in fac).” Twombly,550 U.S. at 555 (internal citation and footnote omitted).

Where a party seeks leave to amend its pleadings in response to a motion to dishiss, s
leave should ordinarily be grantecgeeFed. R. Civ. P. 15(a)(2) (providing “The court should
freely give leave [to amend pleadings] when justice so requires.dvelte amend may, however,
be denied where there has been “undue delay, bad faith or dilatory motive on the part of the
movant, repeated failure to cure deficiencies by amendments previously dlloweste
amendment would cause “undue prejudice to the opposing party,” or where amendment would be

futile. Foman v. Davis371 U.S. 178, 182 (1962).

V. CONTENTIONS OF THE PARTIES

DTC contends Jackson’s SCPWA claim fails because Jackson was suspended wjithout pa
so no wages are due. DTC further avers IatksSCPWA claim is insufficiently pled, failing to
identify the wages Jackson claims have been withheld, the services providexséowages, and
the dates the services were rendered. DTC advances JackSowhistleblower claim is due to
be dismissedecause Jackson is not an employee under the SC Whistleblower Act, and her claim
is premature DTC nextaversJackson’s defamation claim should be dismissed because it is
insufficiently pled.

Jackson respondser SCPWA claim is actionable. At the hiagron the motions, Jackson
argued in relation to her SCPWA claim the payment received as a result of thdekclidton
reimbursed her foonly part of the wages due in this case. Jackson advanced she is due

approximately $300 for work completed in the two weeks before she was suspended without pay.



Further, Jackson avers she is an employee under the SC Whistleblower Act, danirhisr reot
premature.Finally, Jackson argueshe sufficiently pled her defamation clairS8hould the Court
find her pleadings deficient, Jackson seeks leave to amend her complaint.

Hardee and Hall aver Jackson’s denial of due process claim is due to be dismisssel beca
they are immune from monetary claims agathsim in their official capacitiesTo the extent
Jackson seeks bring a claim against them for equitabhedbr injunctive relief, Hardee and Hall
argue Jackson fails to meet the requirements to .d&isst,according to themlackson'’s claim is
based upon a stataw interest in employment. Second, to the extent Jackson claims Hardee and
Hall denied her due process by making false statements about her, such stadeeneable to
providethe basis for a constitutional clairiinally, Hardee and Hall argue Jackson fails to allege
she is seeking to enjothemfrom enforcing any federal law.

Jackson advances she can bring her claim for denial of due process against Hardee and
Hall. Jackson argues she is seeking equitabiejunctive relief based upon a constitutiodake
process violation. Should the Court find her pleading deficlaksorseeks leave to amend her

complaint.

V. DISCUSSION AND ANALYSIS
A. Defendant Denmark Technical College’s Motion for Partial Digssal
1. South Carolina Payment of Wages Claim
DTC advances Jackson's SCPWA claim is due to be dismissed becauskith is
improperly pledn that itfailsto allege the wages due or the services rendered. DTC further avers,
to the extent Jackson alleges a SCPWA claim, she is seeking wages foretlpeiiod she was

suspended without pay, and thsisot be entitled tdepad. Jackson counters her SCPWIAIM is



actionable. At the hearing on the pending motions to dismiss, DTC argued the dawkson
received as a result of the LLR finding compensated Jackson in full fovaggs due. Jackson
claimed the monies received after the LLR action galsially compensated her favagesdue.
Jackson advanced she was doeua$300 in unpaid wages for work done during the approximately
two-week period when her pay rate was lowered, and before she was suspended without pay.

“[T]he South Carolina Payment &%Vages Act is remedial legislation designed to protect
working people and assist them in collecting compensation wrongfully WdthHgumas v. InfoSafe
Corp, 463 S.E.2d 641, 645 (S.C. Ct. App. 1995). SCPWA defines wages as:

all amounts at which labormdered is recompensed, whether the amount is fixed or

ascertained on a time, task, piece, or commission basis, or other metHodlaficg

the amount and includes vacation, holiday, and sick leave payments which are due to

an employee under any emplopaticy or employment contract.

S.C. Code Ann. 8 410-10(2). Thus, to state a claim under SCPWA, payment must be duerkor
rendered.

Construing all allegations in the light most favorable to Jackson, thél@ddsshe has pled
her SCPWA claim sufficiently to withstand DTC’s motion tongiss as to that claim. In her second
amendedamplaint, Jackson allegésaton February 14, 2017, she was fiedi via a letter from Hall
her supplemental pay whasing suspended. ECF No. 384 Soon thereadt, she noticed she was
being paid significantly less than she would have arpezven with the changesaopplemental pay.
Id. 1 25. Jackson alleges “[a]t the end of her employment” with DTC, “Denmeck Teduced
Plaintiff's pay to the Administrative Coordinator pay, which was at a loateraf pay, while she was
still serving as an Interim Dean and performing the additional dutiesssistant to the Area
Commissioners.”ld. 153. On February 15, 2017, Jackson was suspended withoutip&aO0.

As previously noted, at the hearing on the motions to dismiss, Jackson averred she was due

back wages of around $300 for the approximatetyweeks before she wasspended without pay,



andthe monies received following the LLR proceeding did noyfadimpensate her for wages due.
This claim is in keeping with Jacksorafiegation DTC paid “some wages due to Jackson” after the
LLR proceeding.ld. 1 33. Taking the foregoing in the light most favorable to Jackson, the Court
holds shehassufficiently pled a SCPWA claim for wages due for duties performed in the period
leading up to her suspension without pay from DTC. For that reason, the Court wilD@€rs
motion for partial dismissal as to Jackson’s SCPWA cldBacause Jackson’s SCPWA clainsha
been sufficiently pled, her motion for leave to amend the complaint as ¢taihids rendered moot.
2. SC Whistleblower Claim

DTC argues Jackson’s SC Whistleblower claim fails because Jacksonas employee
under the SC Whistleblower Act, afmbcause her claim is premature. Jackson contests both
arguments. The Court agrees Jackson is not an employee under the S€bMhestlAct, and
declines to reach DTC’s contention about the claim’s prematurity.

The SC Whistleblower Act prohibits a pubbiody from retaliating against an employee
reporting wrongdoing to diappropriate authority.” S.C. Code Ann. 82820A). The Act defines
an employee a®llows:

“Employee” means an employee of a department of the State; a state board,

commission,committee, agency, or authority; a public or governmental body or

political subdivision of the State, including counties, municipalities, $ahistoicts,

or special purpose or public service districts; an organization, cogratiagency

supported irwhole or inpart by public funds or expending public funds; or a quasi

governmental body of the State and its political subdivisions. “Employee” does not

include those persons enumerated within the provisions of Seeti63H0.
S.C. Code Ann. 8-27-10(2) Among the people specifically exempted from being employees are

“teaching or research faculty, professional librarians, academic admaonistrat other persons

holding faculty appointments at a feygar posisecondary educational institution, including its



branch campuses, if any, as defined in Sectieh®®210.” S.C. Code Ann. 8-87-370(10). These
educational institutions include technical colleges such as [SEES.C. Code Ann. § 5207-10.

Under the statutory language, people \wbtal academic administrator or faculty positions at
DTC are not covered employees under the SC Whistleblower Act. Jackson sitlegesrked at
DTC aslinterim Dean of Transitional Studies/Distance Education, Interim Deanusin@ss,
Computer, and Related Technologies, and Assistant to the Area Commissionerspotlieses
are specifically excluded from beirgnployees under the SC Whistleblower Act.

Because Jackson’s status as aemployee under the SC Whistleblower Act is a sufficient
basis uporwhich to decide the motion to dismiss as to the SC Whistleblower claim, the Court
dedines to reach the issuemfematurity of the SC Whistleblower clairdarsten v. Kaiser Found.
Health Plan of MidAtl. States, In¢.36 F.3d 8, 11 (4th Cir. 1994)If the first reason given is
independently sufficient, then all those that follow are surplusage; thus, éhgtktof the first
makes all the resticta.”).

Further, to the extent Jackson seeks leave to amend her complaint as to the SC
Whistleblower claim that leave is due to be denied. The Court notes it has twice previously
granted Jackson such leavéackson’s allegations about the positions she held at the time of the
events giving rise to her claims have remained essentially the SaongareECFNo. 1-1 1 15
16, 18, ECF No. 21 11 18, 21, ECF No. 38 11 1B, 21. Further, granting Jackseaveto
amend her complaint as to her SC Whistleblowainmtwould be futile because the positions
Jackson alleges she held at DTC are expressly excluded ¢overage under the SC
Whistleblower Act.

For the above reasons, the Court githnt Defendant DTC’s motion for partial dismissal

as to Jackson’s SC Whistleblower claim, and deny Jackson’s motion for leavend Hmae

10



complaint as ther SC Whistleblower claim. Jackson’s SC Whistleblower claim will be dismissed
with prejudice.
3. Defamation Claim

DTC argues Jackson’s claim for defamation should be dismissed bedaussuifficiently
pled with no indication of who made the defamatory statements, who heard them, treyheare
made. Jackson responds she properly pled a claim for defamation pbesetes she allegp3C
defamed her in word and by actacksorclaims éfamatory statemenghegave herself money to
which she was not entitled were made beginning during the finalojder employment at DT,C
and continued after her terminatioBhe further averthe statementseve made by DTC employees
to Jackson’so-workers and members of the public who knew JackSpecifically, Jacksonlages
she was defamed to two or more current and former DTC employees. Jackson saysione or
people whose names she does not wish to divulge at this time to protecbtingrotential retaliation
by DTC have informed her of dehatory statements made about her.

There are two principal types of defamatif) libel: defamation in writingr by act and (2)
slander: defamation by spoken statememisckson v. Jones St. Publishers, L1829 S.E.2d 653,
664 (S.C. 2006) (citingdolzscheiter v. Thompson Newspapers,, 1606 S.E.2d 497, 501 (S.C.
1998)). To bring a claim for defamation under South Carolina“tae,plaintiff must show (1) a
false and defamatory statement was made; (2) the unprivileged publicatiomea to ¢hird party;

(3) the publisher was at fault; and (4) either actionability of the statemesptective of special harm
or the existence of special harm caused by the publicatimh.at 664. Libel is almost always
actionable per seld. Slander is actionable per se when the alleged slander involves théhaaim
plaintiff engaged in a particular type of act, including “a crime of moral turpitulte.at 664 n.7

(citing Holzscheiter506 S.E.2d at 502 n.5)
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Jackson advances her claim is for defamation per se based upon DTC'’s allegesiyyaccu
her of a crime of moral turpitudegiving herself money to which she was not entitled. Even
assuming such an act would constitute a crime of moral turpitude, and thissd2€@sing Jackson
of such an act would be defamation per se, Jackson’s claim is improperly pled.

Taking the allegations in the light most favorable to Jackson, shesatibg was defamed by
DTC employees beginning approximately one year before her terminatiorgraimdiog after her
termination. Jackson, however, has negletalege to whom she was defameéckson claims
she has failed to disclose the identities of these people to protecttiwstates their identities will
be disclosed during discovery. Wit revealing to whom the defamatory statements were made,
however, Jackson has not properly pled the publication element of defamation, and thusmshe has
met the pleading standards under Fed. R. Civ. P. 8(BgR)Atl. Corp, andigbal. See Colleto v.
Charleston Water Sy25 F. Supp. 3d 3626970 (D.S.C. 2016) (finding an allegation a defamatory
statement was overheard in the workplace by employees insufficiently plether, Jackson is not
entitled to withhold this information, requireatfproper pleading, until after discovemithout that
information, DTC cannot prepare a meaningful defefsgker v. Pure Oil Co. of Carolinag3 S.E.
2d547, 549 (S.C. 1939).

For the above reasons, the Court will grant DTC’s motion for partial skahas to Jackson’s
defamation claim. Jackson’s defamataaim will be dismissed without prejudice, and the Court
will grant Jackson’s motion for leave to amend the complaint as to her defamation ddakson is
directed toColleton 225 F. Supp. 3862, for the elements which must be part of her defamation
claim. Jackson must file her third amended complaint, if any, within 14 daysddtthef entry of

this Order.
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B. Hardee and Hall's Motion to Dismiss

Hardee and Hall advance Jacksari@m against them for denial of due process is due to
be dismissedecause they are immune frgodgment for monetary damages. Further, to the
extent Jackson seeks equitable or injunctive remedies against them, Harded andrtdhe fails
to meet theequirements to obtain such remedies. Jackson advances she is entitled to equitable
and injunctive relief against Hardee and Hall in their official capacities. Shesasba is entitte
to this relief because: 1) Hardee and Hall failed to follow statedrocess irsuspending and
terminating her;2) she was defamed in the suspension and termination praoe$s3) her
constitutional due process rights were violatéthe Court agrees with Hardee and Hall as to
Jackson’s § 1983 claim for monetary damaaggainst them, and as to Jackson’s § 1983 claim
against them based upon defamation. The Court agrees with Jeegaodingher § 1983 claim
for equitable and/or injunctive relief against Hardee and Hall based upon thee fai follow
stateemploymentaw.

Although it appears Jackson may have abandoned her claim against Harded &ord Ha
monetary damagess an abundance of caution, the Court first addresses that claim. Jackson brings
her claim against Hardee and Hall in their official capacitieder 42 U.S.C. 8§ 1983. Section
1983 provides a cause of action for a plaintiff who alleges she has been deprived of her
constitutional rights by a person acting “under color” of state law. 42 U.S.C. § 1983. Howeve
Eleventh Amendment immunity gendyaprotectsStates and State officials sued in their official
capacities—like Hardee and Hall herefrom suit infederal courfor monetary damages under
§1983. Will v. Mich. Dep’t of State Policel91 U.S. 58, 71 (1989)Sucha suit is barred here.

For that reason, the Court will grant Hardee and Hall's motion to dismissths frtion of

Jadkson’s due process claim which seaksnetary damages.
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To the extent Jackson claims her due process rights were violated because shemexs def
during thesuspension and termination processe ECF No. 38 { 86, she is unable to bring such
a claim. Defamation is not a basis for a § 1983 claBmshop v. Woo426 U.S. 341, 349 (noting
a false statement made about an employee during the employee’sglsishaot a basis for a
constitutional claim). Thus, the Court will grant Hardee and Hall’s motion to dismiss as to
Jackson’s due process claim for equitable/injunctive relief based upon defamation.

In contrast to the bagainst suing State officiais their official capacity in federal court
for monetary damagesnder § 1983a private party may bring 8 1983 suit for prospective
injunctive relief against a State officifr violation of federal law Edelman v. Jordam15 U.S.
651 (1974). There is no corresponding exception, however, when the basis of the lawsuit is a
violation of State law.

[W]hen a plaintiff alleges that a state official has violatttelaw. . . . the entire

basis for the doctrine oEk Partd Young[209 U.S. 123 (1908)and Edelman

disappears. A federal cowgtgrant of reef against state officials otme basis of

state law, whether prospective or retroactive, does not vindicate the supreme

authority of federal law. On the contrary, it is difficult to think gfeater itrusion

on state sovereignty than when a federal court instructs state affaziahow to

conform their conduct to state law. Such a result conflicts directly with the

principles of federalism that underlie the Eleventh Amendment. We cortblaide

YoungandEdelmanare inapplicable in a suit against state officials on the basis of

state law.

Pennhurst State Sch. & Hosp. v. Halderm&sb U.S. 89, 106 (1984Pennhursthowever, does
not apply when the Plaintiff alleges a violation of fedéal, even when the relief sought would
be under Statlaw. See Brown v. Ga. Dep’'t of Reven881 F.2d 1018, 1028024 (11th Cir.
1989) (holdingPennhursidid not apply where plaintiff alleged a federal constitutional violation

even though granting relief meamridering State officials to follow state lawJacksoralleges her

due process claim is based on her “legitimate claim of entitlement to continued erapl@yising
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out of South Carolina law because the investigatory suspension and termination didwahiol
South Carolina State Employee Grievance Procedures Act.” ECF No. 383nh8%orings this
claim, however, for violation of her “rights to both substantive and procedural due process
guaranteed to her under thetkRiRmendment to the United States Constitutiold”{ 89. Thus,
while Jackson’slaim is based upopurportedviolations of South Carolina lavghe seeks relief
based uporallegedviolation of her federal constitutional rights, and as such, her claamstg
Hardee and Hall for equitable and/or injunctive relief for denial of due prigessficient to
withstand Hardee and Hall's motion to dismis&ccordingly, the Court will deny Hardee and
Hall’'s motion to dismiss as to Jack&®nue process claim for equitable/injunctive relief based
upon purported violations of state employment law.

For the above reasons, the Court will giamart and deny in paefendants Hardee and
Hall's motion to dismiss.The Court will grant the motion togiiniss ago Jackson’s § 1983 claim
for monetary damages, and as to Jackson'’s claim for equitablefinguredief for violation ofdue
process rights based on defamation. Those parts of Jackson’s due procesdldiaiismissed
with prejudice, and the Courtilvdeny Jackson’s motion to amend as to those sections dfiber
process claim As analyzed above, such amendment would be futile as Jackson is unable to bring
theseclaimsagainst Hardee and Hall. Further, the Court has previously allowed Jacksantb am
her complaint as to Hardee and Hallhe Court will deny Hardee and Hall's motion to dismiss as
to Jackson’s due procedaim seeking equitable/injunce reliefbasedupon alleged violations of
South Carolina employment law. Because the Court holds Jackson has properly pledidinat se
of her due process claim, Jackson’s motion to amend her complaint as to that sectiatuef the

process claim is moot.
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VI. CONCLUSION

Wherefore, based on the foregoing discussion and analysishé& pdgment of this Court
DefendanDenmark Technical College’s motion for partial dismiss@RANTED IN PART AND
DENIED IN PART . Denmark Technical College’s motion for partial disraiss DENIED as to
Jackson’s claim under the South Carolina Payment of Wages AGGRANTED as to Jackson’s
claim under the SC Whistleblower Act adacksoirs claim for defamation. Jackson’sSC
Whistleblower Act claim iDISMISSED WITH PREJUDICE . Jackson’s defamation claim is
DISMISSED WITHOUT PREJUDICE . Jackson’s motion for leave to amend her complaint as to
her SCPWA claim is render@dOOT because the Counbpbldsher SCPWA claim is sufficiently
pled. Jackson i®DENIED leave to amend her complaint as to her claims under the SC Whistleblower
Act, andGRANTED leave to amend her complaint as to her defamation claim.

It is the further judgment of this Court Defendants Hardee and Hall's motidisrhiss is
GRANTED IN PART AND DENIED IN PART . Hardee and Hall's motion to dismiss is
GRANTED as to Jackson’s due process claim for monetary damages, and as to Jackson’sshie proc
claim for equitable and/or injunctive relief based upon defamation. Thdsenpasf Jackson’s due
process claim aleISMISSED WITH PREJUDICE , and Jackson’s motion for leave to amend her
complaint iSDENIED as to those portions of Jackson’s due process claim. Hardee and Hall's motion
to dismiss IiDENIED as to Jackson’s denial of due process claim seeking equitabieting relief
based upon purported failure to comply with South Carolina employment law. Beuaeutt
holds this portion of Jackson’s due process claim is sufficiently pled, Jagksotibn for leave to

amend complaint is rendersfDOT as to this section of Jackson’s denial of due process claim.
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Jackson’s third amendedroplaint, if any, must be filed within fourteen days of the date of

entry of this Order.

IT IS SO ORDERED.
Signed this 6th day of August, 2018, in Columbia, S&@a4tolina.
s/Mary Geiger Lewis

MARY GEIGER LEWIS
UNITED STATE DISTRICT JUDGE
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