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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

Blake Marcell Clark C/A No. 1:18-325JFA-PGA
Plaintiff,

VS.

ORDER

J. Waltower, D. Drasher, T. Patten, B.

Bethman,

Defendants

Blake MarcellClark (“Plaintiff” ), a seltrepresented state pretrial detaipeeceedingn
forma pauperis, filed this action pursuarno 28 U.S.C. § 1915 and § 1915k his Amended
Complaint,Plaintiff seeks to suur officers of the Aiken Department of Public SgféECF No.

20). Pursuant to 28 U.S.C. 8§ 636(b)(1)(B) and Local Civil Rule 73.02(B)(2)(c) (D.S.C.), fleis ca
was referred to a Magistrate Judge for review.

Because thémendedComplaint was filed pursuant to 28 U.S.C. 88 1915, 1915A, this
Court ischarged with screening Plaintiff's lawsuit to identify cognizable claims or toisksthe
complaint if, after being liberally construed, it is frivolous, malicious, failstate a claim upon
which relief may be granted, or seeks monetary relief froefendant who is immune from such
relief. 28 U.S.C. § 1915(e)(2)(B).

The Magistra¢ Judge assigned to this acfioprepared a thorough Report and

Recommendation (“Report”) dropines that this Court should dismiss the action without prejudice

1 The Magistrate Judge’s review is made in accordanite28 U.S.C. § 636(b)(1)(B) and Local

Civil Rule 73.02(B)(2)(g) (D.S.C.). The Magistrate Judge makeg a recommendation to this
Court. The recommendation has no presumptive weight, and the responsibility to make a final
determination remains with th@ourt. Mathews v. Weber, 423 U.S. 261 (1976). The Court is
charged with making de novo determination of those portions of the Report and Recommendation
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and withoutissuance and service of processause Plaintiff has failed to fully comply with three
ordes issued byhe Magistrate Judgend hadailed to provide the necessary information and
paperwork to accomplish review and possible service of process under 28 U1SX5 @nd

§ 1915A. (ECFNo. 32). The Report sets forth in detail the relevant facts and standards of law on
this matter, and thisd@lrt incorporates those facts and standards without a recitation.

By order dated March 8, 2018, the Magistrate JudgeigedPlaintiff the opportunityo
file anamendedtomplaintto correctdeficienciesdentifiedby theMagistrate Judgtatwould
warrantsummarydismissalof the Complaint pursuata 28 U.S.C. § 191and 8§ 1915A. (ECF
No. 10. In a simultaneously issued ordey the Magistrate Judg®laintiff was provided an
opportunity to submit the documents necessary to bring the case into proper form faticavalu
and possibleservice of process. (ECF No). Plaintiff was warned that flire to provide the
necessary information within a specific time period would subject thecxdsmtissal. Plaintiff
did not respontbeitherorderand, orApril 6, 2018, thdlagistrateJudgegecommendesummary
dismissal of the Complaint pursuant to @&.C. § 1915(e)(2)(B)(ii) and 8 1915A(b)(1) for
Plaintiff's failure to state a claim upon which relief can be grantedand alternatively, for
Plaintiff's failure to prosecute and comply with arler of the Magistrate Judge. (ECF NIB).

On May 1, 2018, Plaintiff filed objections to the April 6 Report and Recommendation
indicatingheneedednextension ofimeto complywith theMagistrate Judge’s Maré@Order.
(ECFNOo. 19). Plaintiff alsofiled anAmendedComplaintandthe documentsequiredor service
of process(ECF Nos. 20 & 22). This Court then vacated the Report and Recommendation and

referred thisactionto the MagistrateJudgebecausedPlaintiff's filings indicatedhe wishedto

to which specific objection is made, and the Court may accept, reject, or modifyola @r in
part the recommendation of the Magistrate Judge, or recommit the matter to the Madjistgate
with instructionsSee 28 U.S.C. § 636(b)(1).



proceed with this action. (ECF No. 25).

Consequently, on July 30, 2018, theadiktrateJudgeagainissuedan order warning
Plaintiff that his AmendedComplaintwas subjectto summarydismissalfor the samereasons
stated irthe Magistrate JudgeMarch8 Order,andalsothatPlaintiff still hadnotfully complied
with theMagistrate Judge'girective tdfile the documentsecessarfor theissuancendservice
of process(ECFNo. 28). TheMagistrate Judge'3uly 30 Order again warned Plaintiff tHait
failure to comply with the @er would subject this matter thsmissal. The deadline giveo t
Plaintiff to respond to the order lapsed on August 17, 201BPIaintiff has still not responded.
As a result, in its Report, the Magistrate Judge opines that this Court shoulssdisenaction
without prejudice and without issuance and service of process.

Plaintiff was advised of his right to object to the Report, which was entered on the docket
on August 28, 2018(ECF No. 32).The Magistrate Judge required Plaintiff to file objections by
September 11, 2018d. However, Plaintiff failed to file any objections to the Report. In the
absence of specific objections to the Report of the Magistrate Judge, this Couregpuired to
give an explanation for adopting the recommendaBesCamby v. Davis, 718 F.2d 198, 199 (4th
Cir. 1983).

After carefully reviewing the applicable laws, the record in this @seiell as the Report,
this Gourt finds the Magistrate Judge’s recommendation fairly and accuratetyasiages the facts
and appliesthe correct principles of lawAccordingly, the Court adopts the Report and
RecommendatianECF No. 32). Therefore, Plaintif’'s Amended Complaint is dismissed without
prejudice and without issuance and service of process.

IT IS SO ORDERED. W 3, Cobdneony

September 26, 2018 Joseph F. Anderson, Jr.
Columbia, South Carolina United States District Judge



