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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

Liberty Mutual Fire Insurance Company, )

Plaintiff, )) C.A.No.: 2:14-cv-02145-PMD
2 )) ORDER
Rickie Joe McKnight and Clarice : )
McKnight, )
Defendants. g

)

This matter is before the Court on Pldintiiberty Mutual Fire Insurance Company’s
(“LMFIC”) Motion for Summary didgment (ECF No. 17) (“Motio)"and Defendants Rickie Joe
McKnight (“Mr. McKnight”) and Clarice McKnight's (“Mrs. M&night”) (collectively “the
McKnights”) Cross Motion for Summary Judgment (ECF No. 18) (“Cross Motion”). For the
reasons set forth herein, the Court denies L®&-IMotion and grants the McKnights’ Cross
Motion.

BACKGROUND

This declaratory judgment action arises ofitan automobile accident and a resulting
dispute between the McKnights and LMFIC pwehether an automdb insurance policy
provides underinsured motori§tUIM”) coverage in connection with the accident. LMFIC
issued an automobile insurance policy the McKnights bearingoolicy number A02-258-
413081-70 0 4 (“Policy”), which afforded coverage the McKnights, as named insureds,
effective June 13, 2009. The Policy was subsequestigwed, with an effective period of June
13, 2010, through June 13, 2011, and theéié%xado not dispute that tiRolicy was in effect at all

times relevant to this action. As issued, thdicgqorovided liability coverage with limits of
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$100,000/$300,000/$50,000 and uninsured motoriddM() coverage with limits of
$25,000/$50,000/$25,000. According to the termsth@ Policy, it did not include UIM
coverage.

On February 27, 2011, Mr. McKnight was invedl in a collision with Jorge Gonzales
Islas (“Islas”). At the time of the accident, Islvas insured under an insurance policy issued by
South Carolina Farm Bureau Insurance Camypé@lFarm Bureau”). On or about March 30,
2011, Farm Bureau tendered $25,000—apparendyntimimum limits of Islas’s policy with
Farm Bureau—to the McKnights in exchange &covenant not to exeteuagainst Islas and
Farm Bureau. The McKnights subsequenthtifrenl LMFIC of their intent to seek UIM
coverage under their Policy; however, LMFIGsarted that the McKnights did not elect to
purchase such coverage.

On February 11, 2014, the McKnights @lla negligence action—and an accompanying
loss of consortium claim—against Islas in steburt, 2014-CP-22-00107 (“Underlying Action”).
The McKnights thereafter served LMFIC with @py of the complaint as required by section 38-
77-160 of the South Carolina Code of Laws. LMFIC filed a conditional answer to the
McKnights’ complaint in the Underlying Action bdtd not elect to assunislas’s defense.

On June 3, 2014, LMFIC commenced this dexttany judgment aabin, pursuant to 28
U.S.C. 8§ 2201, requesting a declaration from @aairt that “it has no obligation to indemnify
the McKnights for any judgment entered ire tiunderlying Action] asno UIM coverage was
purchased by the McKnights” and that “reformation is not warranted in this matter.” (Pl.’s
Compl. 1 16, ECF No. 1.) Following discovetyMFIC filed the instant Motion on February 6,
2015, contending that summarydpment is both warrantedné appropriate because the

McKnights rejected LMFIC’s meaningful offef UIM coverage. On February 23, 2015, the



McKnights filed their Cross Matin, asserting that LMFIC did nobtake a meaningful offer of
UIM coverage and, consequently, that the &okhould be reformed by operation of law to
include UIM coverage. Pursuant to the Comndenefing Order, LMFIC filed its Reply and
Memorandum in Opposition to the McKnights’ Cross Motion on March 12, 2015, and the
McKnights filed their Reply on March 19, 2015.cdordingly, the pending motions have been
fully briefed and are now ripe for consideration.

JURISDICTION

This Court has subject matter jurisdictiover this action pursuant to 28 U.S.C. § 1332,
as there is complete diversity of the Partend the amount in controversy exceeds $75,000.
LMFIC is a corporation organized under the laafsWisconsin with its principal place of
business in Massachusetts. The McKnights areecis and residents of South Carolina. Finally,
the amount in controversy is in excess of $75,000usika of interest and costs. Therefore, this
Court has diversity jurisdiction over this case.

STANDARD OF REVIEW

To grant a motion for summagudgment, a court must find dh “there is no genuine
dispute as to any material factFed. R. Civ. P. 56(a). The judge is not to weigh the evidence
but rather must determine if there is a genuine issue for #iatlerson v. Liberty Lobby, Inc.
477 U.S. 242, 249 (1986). All evidence shouldvimved in the light mst favorable to the
nonmoving party.Perini Corp. v. Perini Constr., Inc915 F.2d 121, 124 (4th Cir. 1990). “[l]t
is ultimately the nonmovant’s burden to persuatie [tourt] that there is indeed a dispute of
material fact. It must providenore than a scintilla of evidence—and not merely conclusory
allegations or speculation—upon which a juguld properly findin its favor.” CoreTel Va.,

LLC v. Verizon Va., LLC752 F.3d 364, 370 (4th CR014) (citations omitted) (citinfhompson



v. Potomac Elec. Power G812 F.3d 645, 649 (4th Cir. 2002)JW]here the record taken as a
whole could not lead a rationgier of fact to find for the non-moving party, disposition by
summary judgment is appropriateTeamsters Joint Council No. 83 v. Centra, Jré27 F.2d
115, 119 (4th Cir. 1991). Summary judgment is not “a disfavored proceshgdtut,” but an
important mechanism for weeding out “claimsdadefenses [that] have no factual basis.”
Celotex Corp. v. Catretd77 U.S. 317, 327 (1986).

When opposing parties file motions for sunmpnaudgment, the triacourt applies the
same standard of review to both motio&geNorthfield Ins. Co. v. Boxle®15 F. Supp. 2d 656,
657 (D. Md. 2002). “The role of éhcourt is to ‘rule on each gg's motion on an individual and
separate basis, determining, in each case, whether a judgment may be entered in accordance with
the Rule 56 standard.”ld. at 658 (quotingrowne Mgmt. Corp. v. Hartford Acc. & Indem. Co.
627 F. Supp. 170, 172 (D. Md. 19858ge alsdvingus Constructors, Inc. v. United Stgt842
F.2d 1387, 1391 (Fed. Cir. 1987) (“[T]he court mastluate each party’s motion on its own
merits, taking care in each instance to dralwedsonable inferences against the party whose
motion is under consideration.”). The mere filiett both parties seek summary judgment “does
not ‘establish that there is no issue of fawd aequire that summary judgment be granted to one
side or another.” World-Wide Rights Ltd. P’ship v. Combe |n855 F.2d 242, 244 (4th Cir.
1992) (quotingAm. Fid. & Cas. Co. vLondon & Edinburgh Ins. Cp354 F.2d 214 (4th Cir.
1965));see alsdTCO Corp. v. Michelin Tire Corp.722 F.2d 42, 45 n.3 (4th Cir. 1983) (“The
court is not permitted toesolve genuine issues of materitdcts on a motion for summary
judgment—even where . . . both parties hfikesl cross motions for summary judgment.’ac
Courte Oreilles Band of Lake Superior Chippewa Indians v. Va2 F.2d 341, 349 (7th Cir.

1983) (“[CJross-motions for summary judgment dot automatically empower the court to



dispense with the determination whether questions of material fact exist.”). Nevertheless,
dueling motions for summary judgment “may pmbative of the nonesgience of a factual
dispute,” because “when both past proceed on the same legiaéory and rely on the same
material facts the court is signaled thie case is ripe for summary judgmenghook v. United
States 713 F.2d 662, 665 (11ir. 1983) (citingBricklayers, Masons & Plasterers Int’l Union

v. Stuart Plastering Cp512 F.2d 1017, 1023 (5th Cir. 197%ge alsdNafco Oil & Gas, Inc. v.
Appleman 380 F.2d 323, 325 (10th Cir. 1967) (“[B]y thing of a [summary judgment] motion

a party concedes that no issuefadt exists under the theohe is advancing, but he does not
thereby so concede that no issues remainaretent his adversary’s theory is adopted.”).

DISCUSSION

In its Motion, LMFIC contendshat it is entitled to sumamny judgment because it made a
meaningful offer of UIM coverage to the Mclkghts, which they rejected, in turn relieving
LMFIC of the obligation to indemnify the McKnights in the Underlying Action. The
McKnights, however, assert that summary judginshould be entered in their favor and the
Policy reformed because LMFIC did not make tiequisite meaningfuffer of optional UIM
coverag€e. Thus, the critical questiobefore the Court is whethé MFIC made a meaningful
offer of UIM coverage to the McKnights. Thelevant undisputed facts are set forth below as
they correspond to the Court’s analysis. For the reasons detailed extensively herein, the Court
concludes that LMFIC did not make a meaningfifiér of UIM coverageo the McKnights.

I. Governing Law
This Court has jurisdiction over the preseaction pursuant to 28 U.S.C. § 1332,

therefore, the Court must apply South Camaliaw and, where necessary, predict how the

1. The McKnights also assert sevadtitional arguments in support of their Cross Motion; however, because the
Court finds that resolution of the meaningful offer inquiry is itself dispositive of the pending motions, the Court
need not address or decide theafing issues and arguments.



Supreme Court of South Carolina woulecide a particular issu&eeNationwide Mut. Ins. Co.
v. Powel| 292 F.3d 201, 203 (4th Cir. 2002 artsock v. Am. Auto. Ins. Gd/88 F. Supp. 2d
447, 450-51 (D.S.C. 2011). The Parties agree Soath Carolina law governs this dispute.
South Carolina law requires automobile inssreo offer optional UIM coverage and optional
additional UM coverage up to the limits the insured’s liability coverade.S.C. Code Ann.
§ 38-77-160 (2015)ee alsdCarter v. Standard Fire Ins. Co753 S.E.2d 515, 519 (S.C. 2013)
(“[Aln insurer must offer UIM coverage pursuant to [section] 38-77-160 when the insurer
extends statutorily requiredahility coverage.” (quotinddowell v. U.S. Fid. & Guar. Ins. Co.
636 S.E.2d 626, 629 (S.C. 2006)Bh’'g denied(Feb. 6, 2014). Specifitta with regard to UIM
coverage, section 38-77-160 providbat automobile ingance carriers “shall . . . offer, at the
option of the insured, [UIM] coverage up to the limits of the insured liability coverdde.The
Supreme Court of South Carolinashaterpreted this mandate-to-offer language as requiring that
“the insured . . . be provided with adequate information, and in such manner, as to allow the
insured to make an intelligent decisionvdiether to accept or reject the coverag8tate Farm
Mut. Auto. Ins. Co. v. Wannamak&54 S.E.2d 555, 556 (S.C. 1987). Stated otherwise, “the
insurer’s offer of UIM coverage must be ‘meaningfulCohen v. Progressive N. Ins. C@37
S.E.2d 869, 872 (S.C. Ct. App. 2013) (quotiktgins v. Horace Mann Ins. C&58 S.E.2d 106,
109 (S.C. Ct. App. 2008)).

“[T]he requirement of a emningful offer of additional UM and UIM coverage is
intended to protect an insured meaningful offer of additiordUM and UIM makes as certain

as possible that an insured redual knowledge of his optionsittv respect to such coverages

2. The distinction between UM and UIM coverage in tustext “relate[s]to the existence of a state-law mandate
that motorists carry a minimum amount of [UM] coverage and the absence of any such requirement for [UIM]
coverage.” Slice v. Liberty Mut. Fire Ins. CoNo. C.A. 3:09-00571-CMC, 2009 WL 4730639, at *4 n.8 (D.S.C.
Dec. 7, 2009). Accordingly, insurers are requiredtier both optional “additional” UM coverage beyond the
mandatory minimum and optional UIM coverage.



and is therefore able to make an informeztision with respect to $idesired coverage.”
Grinnell Corp. v. Wo0d698 S.E.2d 796, 800 (S.C. 2010) (citidlgyd v. Nationwide Mut. Ins.
Co, 626 S.E.2d 6, 12 (S.C. 2005)). Consequently]l“fal with respect to a meaningful offer
of additional UM and UIM coverage must be appls® as to effectuathis stated purpose.ld.

at 799;see alsdCarter, 753 S.E.2d at 518 (“[T]he UIM and Ulgtatutes are remedial in nature
and enacted for the benefit ofjured persons’ and ‘should be ctmed liberally to effect the
purpose intended by the Legislature.” (quotiRlpyd, 626 S.E.2d at 10)). Accordingly, the
insurer bears the burden of establishing thatatle a meaningful offer of UIM coveraggloyd,
626 S.E.2d at 11 (citingrogressive Cas. Ins. Co. v. Leachm&08 S.E.2d 569, 571 (S.C.
2005);Butler v. Unisun Ins. Cp475 S.E.2d 758, 759 (S.C. 1996)). Whether an insurer has met
its burden in this regard a question of factCohen 737 S.E.2d at 872ee Floyd626 S.E.2d at
12. “If the insurer fails to contp with its statutoy duty to make a meaningful offer to the
insured, the policy will be reformed, by operatiohlaw, to include UIM coverage up to the
limits of liability insurance carried by the insuredrloyd, 626 S.E.2d at 11 (quotirutler, 475
S.E.2d at 760).

In State Farm Mutual Automobile Insurance Co. v. Wannama&t S.E.2d 555 (S.C.
1987), the Supreme Court of South Carolina enunciated a four-part test for determining whether
an offer of UIM coverage or additial UM coveragds meaningful. Id. at 556. Under the
Wannamaketest, an insurer must satisfy four criteiaa an offer of optional insurance coverage
to be considered “meaningful”:

(1) the insurer’s notification process must be commercially reasonable, whether

oral or in writing;

(2) the insurer must specify the limits of optional coverage and not merely offer

additional coverage in general terms;

(3) the insurer must intelligibly advise the insured of the nature of the optional
coverage; and



(4) the insured must be told that optional coverages are available for an additional
premium.

Id.; see Dewart v. State Farm Mut. Auto. Ins.,GY.0 S.E.2d 915, 916 (S.C. Ct. App. 1988)
(summarizingWannamakeés holding). An insurer’s “failure to satisfy this test nullifies any
rejection of UIM coverage by thasured” and requires reformatiof the policy to include such
coverage up to the policy’s limits of liability insurand@owell 292 F.3d at 204.

In response to th&/annamakerdecision, the South Carolina General Assembly enacted
the Automobile Insurance Reform Act D889, 1989 S.C. Actdo. 148 (“Act”). SeeWiegand v.
U.S. Auto. Ass’n705 S.E.2d 432, 434 (S.C.1A). Section 22 of the Accodified as amended
at section 38-77-350(A) of the South Carolinad€ of Laws, “establishes certain requirements
for forms used by insurers in makinffevs of optional insurance coverages3rinnell Corp,
698 S.E.2d at 799. At a minimum, such a form must provide:

(1) a brief and concise exglation of the coverage;

(2) a list of available limits and the range of premiums for the limits;

(3) a space to mark whether the insurbdases to accept or reject the coverage

and a space to state the limits of coverage the insured desires;

(4) a space for the insured to sign tharfahat acknowledges that the insured has

been offered the optional coverages;

(5) the mailing address and telephone nunatbéine insurance g&artment that the

applicant may contact if the applicantshquestions that the insurance agent is
unable to answer.

S.C. Code Ann. § 38-77-350(A). @lstatute mandates that the dice of the Department of
Insurance (“SCDOI”) or his desigaeshall approve a form for use imgurers that satisfies these
minimum requirements. See Wiegand 705 S.E.2d at 434-35. Insurers must use a form
promulgated or otherwise approved by tBEDOI in offering optioal UIM and optional
additional UM coveragesSeeS.C. Code Ann. § 38-77-350(A9ee alsaNiegand 705 S.E.2d at

435 (“This form must be used by insureroffering optionacoverages.”).



If an insurer's form complies with these requirements and is properly completed and
signed by the named insured, subsection ¢B)section 38-77-350 provides a conclusive
presumption that the insurer complied witlctgen 38-77-160 by making @eaningful offer of
the optional coveragesSeeGrinnell Corp, 698 S.E.2d at 799Cohen 737 S.E.2d at 873.
Whether an offer form complies with sectionBB8-350(A)’s requirements is a question of law
for the court. Grinnell Corp, 698 S.E.2d at 799 n.3 (cititganover Ins. Co. v. Horace Mann
Ins. Co, 389 S.E.2d 657 (S.C. 1990)). “The insubas the burden of establishing that the
requirements have been met in ordertdke advantage of the presumptionWiegand 705
S.E.2d at 435.

Notwithstanding the foregoing, “[i]t is importatd note ‘[flailure to comply with section
38-77-350(A) does not automatically require judicieformation of a dacy. Rather, even
where an insurer is not entidle¢o the presumption [in seati 37-77-350(B)] that it made a
meaningful offer, it may prove the sufficienoy its offer by showinghat it complied with
Wannamaket Id. (second and third alterati in original) (quotingGrinnell Corp, 698 S.E.2d
at 799-800)see alsdVicWhite v. ACE Am. Ins. Gal12 F. App’x 584, 587-88 (4th Cir. 2011)
(“The meaningful offer requirement can be satidfin one of two ways: compliance with S.C.
Code Ann. 8 38-77-350(A) or satisfaction of tberfpart test the South Carolina Supreme Court
established inWannamakdr”); Cohen 737 S.E.2d at 874 (“[T]he insurer’s inability to get the
conclusive presumption undartsection 38-77-350(B) does not mean the insurer did not make a
meaningful offer in complianceith section 38-77-160. Rather,simply means the trial court
must make the factual determination of whether the insurer made angfehoifer.” (footnote
omitted)). “Whether the analysis iscitsed primarily on the written form, tA&annamaker

analysis, or both, the purpose refquiring automobile insurers to make a meaningful offer of



additional UM or UIM coverage ‘is for insuretts know their options and to make an informed
decision as to which amount of coveragd best suit their needs.”Croft v. Old Republic Ins.
Co, 618 S.E.2d 909, 918-19 (S.C. 2005) (quotiagchman608 S.E.2d at 573).
Il. Analysis

A. LMFIC’s Offer

In the present case, LMFIC’s form purportitg make a meaningful offer of optional
coverages consists of five pages and four separate sectiandivadual documents (“Offer
Form”). The first and second pages of the Offerm, titled “I. Explanation of coverages,”
provide an overview of automobile insuranceSouth Carolina (“Explanation of Coverages
Section”). (Offer Form 1-2, ECRo. 1-2.) This Explanation doverages Sdon includes an
explanation and summary of liability insunce, UM coverageand UIM coverage.

The two-page Explanation of Coverag8sction is followed by a one-page section
captioned “Offer of uninsured motorist coveeag*UM Section”). Although the UM Section’s
header indicates that it is “Page 3 of 5,” thike is curiously preceded by Roman numeral “I.”
(Id. at 3.) The UM Section contains a chart listing the various UM coverage limits available to
the insured and the correspondimgmium amounts per vehicle. At the bottom of the chart,
LMFIC explains that “[m]inimum unisured motorist coverage limits of
$25,000/$50,000/$25,000 are automatically providgdour insurance policy.” 1d.) The UM
Section then instructs the rp@nt to sign and complete omé the two boxes provided that
corresponds to the recipigndecision regarding additional Ukbverage, while also noting that
the insured’s “selected limits cannot exceed your automobile insurance liability limdsg.” (

The fourth page of LMFIC's Offer Fornis titled “Offer of underinsured motorist

coverage” (“UIM Section”) and largely mirrothe UM Section. Indct, as with the UM

10



Section, the title of the UIM Section is alpoeceded by Roman numeral “I,” despite being
labeled “Page 4 of 5.” Id. at 4.) Moreover, the UIM Section includes a chart—listing the
available UIM coverage limitsma the corresponding premiums—tiatdentical to the chart set
forth in the UM Section. With the exception ofstlthart, the remainder of the UIM Section is
replicated below:

To obtain the underinsured motoriseprium amounts for adding or removing
vehicles, please contact us.

Please complete the section below thaatches your underinsured motorist
coverage decision. Your selected limgtnot exceed your automobile insurance
liability limits.

Yes, | wish to purchase additional underinsured motorist coverage.

| select / / split limits; or
| select Combined Single Limit
Signature of Named Insured Today’s Date

X

No, | do not want additional undasured motorist coverage.

Signature of Named Insured Today’s Date

(1d.)

The fifth page of the Offer Formis titled “Applicant's acknowledgement”
(“Acknowledgment Section”). Although actualihe fourth section and the final page of
LMFIC’'s Offer Form, the Acknowledgement Sexti is enumerated as section “Il.” The
Acknowledgement Section provides as follows:

By my signature, | acknowledge that Iviearead — or | have had read to
me — the above explanations and offeradditional uninsured motorist coverage

11



and optional underinsured motorisbverage. | understand that the above
explanations of these coverages arenidéel only to be brief descriptions of
additional uninsured motorist coveragend optional underinsured motorist
coverage, and that payment of benefits uredther of these coverages is subject
both to the terms and conditions of mytauobile insurance policy and the laws
of the State of South Carolina.

My signature below further acknowledges that | understand the coverages
as they have been explained to me, liedtype and amounts of coverage marked
on the preceding pages have been selected by me. This is the type and amount of
insurance coverage | wish to purchase.

(Id. at5.)
B. The Section 38-77-350(B) Presumption

The McKnights contend that LMFIC’s Offéform does not meet the requirements of
section 38-77-350(A). Although LMFIC does nofpécitly concede that its Offer Form does
not satisfy section 38-77-350(ALMFIC does acknowledge thats Offer Form was not
approved by the director of the SCDOI. LMFQGailure to obtain SCDCdpproval of its Offer
Form is not itself determinative of whethert®ffer Form satisfied section 38-77-350(A)’s
requirements. See Wiegand705 S.E.2d at 435 (“While approvalone is not dispositive of
whether a form meets section-38-350(A)’s requirements, we believe it lends support to the
view that [the insurer] satisfigitie requirements.” (citation omittedpee alscCroft, 618 S.E.2d
at 918 (“[A] form does not necessarily consttia meaningful offer simply because it was
approved by the Department of Insurance.” (quotiagchman 608 S.E.2d at 571-72)ilkes
v. Freeman 512 S.E.2d 530, 533 (S.C. Ct. App. 1999)]f("an insurer’s form offering UIM
coverage fails to contaiprovisions similar to the Commissioner’s form or fails to comply with
sections 38-77-350 or 38-77-160¢etmsurer is not ditled to protection under section 38-77-
350(B), even if the Commissioner apped the insurer’s form.” (citin@sborne v. Allstate Ins.
Co, 462 S.E.2d 291, 295 (S.C. Ct. App. 1995))). Mihedess, because LMFIC does not argue

or otherwise assert that its Offer Form conmpheith the statutory preguisites—an issue on

12



which it, as the insurer, beathe burden of proof—the Courbncludes that LMFIC is not
entitled to the presumptiorffarded by section 38-77-350(B)SeeWiegand 705 S.E.2d at 435.
Accordingly, the Court will proceed to considehether LMFIC made a meaningful offer as
required by section 38-77-160ing the test set forth iWannamaker
C. The Wannamaker Test

In support of its Motion, LMFIC contendsahit has no obligatin to indemnify the
McKnights in the Underlying Action because i@ffer Form “meets the requirements of
the . . Wannamaketest.” (Pl.’'s Mot. 6.) The McKnights, however, assert that LMFIC failed
to make a “meaningful offer” of UIM coverage under tWWannamakertest because its
notification process was not comroilly reasonable and because it failed to intelligibly advise
them of the nature of optiondllM coverage. The McKnights “t&kno issue” with regard to the
second and fourth prongs of tidannamaketest. (Defs.” Cross Mof.) Because the Court
finds that resolution ofWannamakeés third prong is itself dispasve of the meaningful offer
inquiry—and in turn, the pending motions—the GQawged not separately address each prong of

the Wannamaketest®

3. Generally, an insurer must satisfy eachMainnamakes four prongs in order to carry its burden of establishing
that it made a meaningful offeiSee, e.gBowman v. Cont'l Ins. CoNo. 99-2540, 2000 WL 1173992, at *2 (4th
Cir. Aug. 14, 2000) (per curiam) (“Under South Carolina law, the failure to satisfy any one of theseofms pr
vitiates the offer of UIM coverage and requires reformatibthe insurance policy to include UIM coverage to the
limits of liability.”); Anders v. S.C. Farm Bureau Mut. Ins. C415 S.E.2d 406, 408 (S.C. Ct. App. 1992)
(explaining that the insured may prevail at the sumnaalgment stage “by showingo the exclusion of other
reasonable inferences, that thesurer] failed as to at least one prong of the requirementafnamakey.
Although there have been instances in which courts have found that an insurer made a meaningfitihafter
meeting all of theWannamakefactors, the facts of this case not present such an occasioBee, e.g.Ray v.
Austin 698 S.E.2d 208, 213 (S.C. 2010) (finding that the insurer met three of th&/éuramakerfactors but
refusing to apply theNannamakertest in a manner that would “contravene[] the very purpose behind the
meaningful offer requirement” and invitéhe absurd result” of reforming a policy to provide coverage the insured
“understood, did not wantand clearly rejected”)t.eachman 608 S.E.2d at 573 (“To compel coverage would
overstep the purpose behind mandating a meaningful offer.”).

Additionally, while the Court finds the McKnights’ arguments asWannamakes first prong largely
persuasive, the Court need not decide or declare that LMFIC's notification process was not commercially
reasonable. Nevertheless, many of the McKnights’ arguments in this regard are relevant ty, laaad onaidered
in the context of, whether LMFIC provided “an intelligible explanation of [UIM] coverage in such a manner that the
insured can make an informed decisioadoept or reject thedditional coverage.Dewart 370 S.E.2d at 917.

13



As noted above, the third prong of Mé&annamaketest mandates that “the insurer must
intelligibly advise the insured of the nature of the optional coveragéahnamaker3s54 S.E.2d
at 556. Stated otherwiséMannamakerequires the insurer to give an intelligible explanation of
underinsured motorist coverage in such a manmithie insured can make an informed decision
to accept or reject the additional coveragBéwart, 370 S.E.2d at 91&ee alsdNannamaker
354 S.E.2d at 556 (“We hold the statute mand#tesinsured to be provided with adequate
information, and in such a manner, as to altbe insured to make an intelligent decision of
whether to accept or reject the coverage.’At bottom, this requinment means that “the
necessary information must be conveyed in a format and in language that make it readily
understandable to a persohcommon intelligence.”Dewart 370 S.E.2d at 917. Therefore,
“evidence of the insured’s knowledge or level of sophistication is relevant and admissible when
analyzing, undeWWannamakerwhether an insurer intelligibly advised the insured of the nature
of the optional UM or UIM coverage.Grinnell Corp, 698 S.E.2d at 800 (quotir@roft, 618
S.E.2d at 918). However, before considgrime insured’s knowledge, sophistication, and
understanding with respect tbve nature of optional UIM average, the Court must first
determine whether the insurer made an unambigoffes of UIM coverage up to the policy’s
liability limits, eitherorally or in writing. SeeCroft v. Old Republic Ins. Co233 F. App’x 262,
266 (4th Cir. 2007) (per curiam).

i. Offer Form

In its Motion, LMFIC points only to the Exahation of Coverages Section of its Offer
Form in support of its position that it intelligibpdvised the McKnights of the nature of UIM
coverage. More specifically, LMFIC contends that its Explanation of Coverages Section

“included simple language outlining the definitionasf underinsured vehicle, the nature of UIM

14



compensation, and the availability of UIM coverageere an at fault underinsured vehicle does
not provide full compensation for aeges sustained.” (Pl.’'s Md&.) In their Cross Motion, the
McKnights do not dispute the agagy of LMFIC’s Explanation o€Coverages Section. Instead,
they point to the UIM Section’s description thie optional coverage dadditional” and insist
that LMFIC’s UIM Section is “comtdictory to its Explanation doverages [Section], and more
importantly, to South Carolina law.” (Defs.” Cross Mot. 9.) According to the McKnights, the
use of the word “additional” would naturallgdd a reasonable person to believe that they
already had UIM coverage. hesponse, LMFIC argues that, when viewed in its entirety, as
opposed to reading the UIM Section in isaati its Offer Form intelligibly advised the
McKnights of the nature of UIM coverage.

After careful consideration, the Court findath.MFIC’s Offer Form did not, in and of
itself, intelligibly advise the McKnights of theature of UIM coverage. As noted above, the
UIM Section of LMFIC’s Offer Form asks theaipient to respond toitber of the following:
“Yes, | wish to purchasedditional underinsured motorist coverage” or “No, | do not want
additionalunderinsured motorist coverage.” (Offero4 (emphasis added).) Hence, the UIM
Section of the Offer Form, viewdd isolation, describes the tignal coverage as “additional.”
Yet, as stated previously, unlikéM coverage, UIM coverage img@ amount is entirely optional.
S.C. Code Ann. 8 38-77-16Bee Slice 2009 WL 4730639, at *4 n.8 (explaining that the
distinction between UM and UIM gerages in this regard “relate[s] to the existence of a state-
law mandate that motorists carry a minimumoamt of uninsured motai coverage and the
absence of any such requirement for underinscogdrage”). Insurers are therefore required to
make a meaningful offer both of optioredditional UM coverage, in excess of the minimum

mandated by law, and of optional UIM coverag&ccordingly, any characterization—or more
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appropriately, mischaracterization—of UIM coage as “additional” is, as the McKnights
contend, both confusing and contrary to la@onsequently, becausedbes not indicate that
UIM coverage is optional in any amount up te timits of the insured’s liability coverage,
without more, the UIM Section of LMFIC’s OffeForm would inevitably lead “a person of
common intelligence” to understand that LMFICsaaffering or soliciting more coverage than
that either quoted by the insurer and applied by the insured or already provided by the
recipient’s existing policy with the same insur®&ewart 370 S.E.2d at 91%f. Slice 2009 WL
4730639, at *4 (recognizing the significance of thedvtadditional” in the meaningful offer
context)?

Again, LMFIC does not argue that the ipagite and extraneous word is without
consequence. Instead, LMFIC urges the Couxigwv the Offer Form in its entirety, insisting
that courts must deterne whether a contract is ambiguousdxamining the contract as a whole

and not merely an isolated cladsén the present case, viewing the UIM Section in the context

4. Coincidentally, the insurer iBlicewas LMFIC; however, the offer form at issueSticewas not the same as
the Offer Form presented to the McKnigh&eeMotion for Summary Judgment, Ex. 2, Offer Folice v. Liberty
Mut. Fire Ins. Co. No. C.A. 3:09-00571-CMC, 2009 WL 4730639 (D.S.C. Dec. 7, 2009), ECF No. 28%licén

the insured challenged the gdeacy of LMFIC’s offer of optional coverags the basis that she did not receive the
“explanation of coverages” portion tfe offer form at the same time ttsdie received the two pages specifically
offering UM and UIM coverageand requiring her decisi@md signature as to eacBeeSlicg 2009 WL 4730639,

at *2—4. According to the insured, this caused her to misunderstand the effect of her choices and leslibee t
that “she was declining additional coverage beyond that contained in her then-pali@ntrather than declining
any optional coverage.ld. at *3. Distinguishing UM and UIM coverages, the courSliterejected the insured’s
challenge and concluded that because the UIM section offtreform at issue clearlgxplained that the insured’s
UIM coverage limits could not exceed one’s liability limaad “d[id] not refer to ‘additional’ coverage,” “this
instruction preclude[d] any reasonable interpretatiothefform to be a solicitation for more coveragéd: at *4.
Notably, the insured iSlicedid not claim that there was any deficiencyhie offer form itselfand in fact conceded
that the complete form provided proper notice of her optiddsat *2. Here, unlike irSlice the UIM Section of
LMFIC’s Offer Form explicitly referdo UIM coverage as “additional.”

5. As an initial matter, the Court notes that it is reluctant to analyze LMFIC’s Offer Form as a comprehensive
document. Mrs. McKnight asserts—and LMFIC doesdispute—that the McKnights received the Offer Form in
piecemeal fashion. Indeed, Mrs. Malht signed and returned the Acknoddement Section of the Offer Form on
June 22, 2009, but the McKnights had yet received the UM and UIM Sectionsthat time. In fact, Mr. and Mrs.
McKnight did not sign the UIM and UM Sections, respedaltiy until July 6, 2009. LMFIC repeatedly seeks to
downplay this point by noting that the McKnights ultimately reedithe entire Offer Form and by craving
reference to the fact that the pages were numbered im@emiadicating that the document consisted of five pages.
However, as previously noted, the UMdadIM Sections were each labeled section “I” rather than sections “II” and
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of the Offer Form as a whole quickly revealatthMFIC did not make an unambiguous offer of
the optional coverageSee generallptate Farm Mut. Auto. Ins. Co. v. Medgydsy. 14-1570,
2015 WL 2041076, at *1 (4th Cir. May 5, 2015) (mmeriam) (discussing South Carolina law
regarding contract ambiguity as it relate an insurer’s offer forms).

First, LMFIC seeks to rely on the languagmntained in its Exp@lnation of Coverages
Section, maintaining that after reviewing thigtpm of the Offer Form, “any reasonable person
would clearly understand that LBWC intelligibly advised the M€nights of the nature of UIM
coverage.” (Pl’s Reply 6.) LMFIC speaélly points to and emphasizes the following
language set forth on the first page of its Explanation of Coverages Section:

An insurer that writes your automobil@bility insurance coverage must also

offer two additional coverages..These coverages are termadditional

uninsured motorist coverage andptional underinsuredmotorist coverage,

respectively. . . . If you decide to purchasther of these coverages, you will be
required to pay an additional premium for each of these coverages.

(Id.) LMFIC also notes that its Explanation ob¥&rages Section advises insureds that “[y]our
automobile insurance policdoes not automatically proved any underinsured motorist
coverag€' (Id. at 6.) While both explanations of UIM coverage amrueate, neither goes so far
as to affirmatively correct the misstatementmischaracterization of the optional coverage
prominently displayetlin the UIM Section of LMFIC’s OffeForm. Unlike the offer form used

in Wiegand the Explanation of Coverages SectionLMFIC’s Offer Form does not explicitly

“Ill,” respectively. Moreover, the Acowledgement Section was labeled section “Il,” despite being the fifth page

of LMFIC’s Offer Form. But cf.Slice 2009 WL 4730639, at *3 n.6 (stating that the various pages of an offer form
should not be considered separate documents while noting that the pages were consecubieedd rand that the
sections were appropriately designated with the corresponding Roman numerals). Nevertheless, for purposes of a
more complete analysis, the Court will consider the UIM Section in the context of the Offer Form as a whole.

6. While the significance and potential, if not actual, actpof this “additional” word cannot be overstated, its
prominent placement is itself noteworthy. By featuring the confusing language above the critical part of the
document, a recipient of the UIM Section may not refer to the more extensive explanation of UIM coverage, after
concluding, based on the brief description, #dditional UIM coverage is unnecessary. Further still, where, as
here, the insured believes that the policy already provides or includes UIM coverage equal to the limits of liability
coverage, the recipient may reasonably conclude thditiathl UIM coverage is not available, since the UIM
Section clearly states that “[y]our selected limits cannoeed your automobile insuram liability limits.” (Offer

Form 4.)
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state that “[yJour automobile insurance policy does not prowadg underinsured motorist
coverage.” Wiegand 705 S.E.2d at 433 (emphasis addetf)stead, it simply notes that the
corresponding policy does na@utomatically provide any UIM coverage. Thus, although
technically correct, LMFIC’s Explnation of Coverages Sectidnes not foreclose—and indeed
invites if not reinforces—an interpretation arderstanding that UIM coverage in some amount
is already included. Therefore, when viewesl a whole, LMFIC’'s G&r Form is, at best,
“capable of more than one meanind\” Am. Rescue Prodsnc. v. Richardson/69 S.E.2d 237,
240 (S.C. 2015) (citing.ee v. Univ. of S.C757 S.E.2d 394, 397 (S.C. 20148h’g denied
(Mar. 19, 2015)see als@Bardsley v. Gov't Emps. Ins. Cd@47 S.E.2d 436, 40 (S.C. 2013) (“An
ambiguous contract is one capabfebeing understood in morerses than one, an agreement
obscure in meaning, through indefinitenessxyression, or having a double meaning.” (quoting
Bruce v. Blalock127 S.E.2d 439, 441 (S.C. 1962))).

Second, LMFIC attempts to compare the UlMId&M Sections of its Offer Form and, in
doing so, seeks to emphasize that the Ulbtt®en does not include certain qualifying or
clarifying language used in the UM SectiorSpecifically, LMFIC ponts to the following
language in the UM Section: “Minimumuninsured motorist coverage limits of
$25,000/$50,000/$25,000 are automatically provided by ymurance policy.” (Offer Form 3.)
Asserting that “[s]imilar languagis noticeably absent” from itdIM Section, LMFIC contends
that the McKnights “should haveo reasonable egptation that the pumly, as initially
purchased, containexhy [UIM] coverage.” (Pl.’s Reply 7.)In essence, without addressing the
significance or impact of the extraneous “adial” in the UIM Section of its Offer Form,
LMFIC asks this Court to impose a duty on an ieguto read between thiees. After careful

consideration, the Court concldthat LMFIC’s argument that ansured should disregard the
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significance of a key word adlly included in the UIM Section of its Offer Form yet
simultaneously recognize the importance of words omitted strains cred@ige generally
Island Creek Coal Co. v. Lake Shore, Jri832 F.2d 274, 277 (4th Cir. 1987) (“The argument of
the plaintiffs is contrary to that universal rudé contract law that, irtonstruing language in a
contract, ‘an interpretation thatvgis a reasonable meaning to @dirts of the contract will be
preferred to one that leaves portions of the contract meaningless’ . ... ‘A contract will not be
construed so as to reject amypords as surplusage if thesan reasaonably [sic] be given
meaning.” (quotingUnited States v. Johnson Controls, |n€13 F.2d 1541, 1555 (Fed. Cir.
1983); Union Inv. Co. v. Fid. & Deposit Co. of Indb49 F.2d 1107, 1110 (6th Cir. 1977))).
Moreover, the Court is particularly unmoved bWMFIC’s argument in this regard, where, as
here, the record reflects that the UM and UIM Sections were not signed by the same named
insured under the Polidy.Cf. McDonald v. S.C. Farm Bureau Ins. C618 S.E.2d 624, 626
(S.C. Ct. App. 1999) (“Clearly, thegislature intended for insurers to afford all named insured
the opportunity to accept or reject UIM coverage.”).

In short, LMFIC’s Offer Form did not, in and of itsélfynambiguously and intelligibly
advise the McKnights of the nawuof UIM coverage. Instead,gtOffer Form’s language is at
best confusing, if not oright conflicting, because Itmisleadingly suggest[s],Croft, 233 F.
App’x at 266, that the insurer wffering or soliciting more average than that quoted by the

insurer, applied for by the insured, or alreadgvided by the insured’s existing policy with the

7. Mrs. McKnight signed the UM Section of LMFIC’s Offer Form on July 6, 2009, and Mr. McKnight signed the
UIM Section the same day.

8. Although “[b]oth the written forms and the parties’ arainmunications about the coverage may be considered

to determine whether a meaningful offer was madagft, 233 F. App’x at 266, LMFIC does not reference or
otherwise attempt to rely on any such oral representations or statements despite bearing the burden of dgmonstrati
that it made a meaningful offer of UIM coverage to thekkights. Nevertheless, as detailed below, the record is
devoid of evidence that any confusion the McKnights had, or may have had, after reviewihyg tBedtion of the

Offer Form, was cured or cacted after speaking with an LMFIC represgine by telephone on June 29, 2009.

See id(“There is no evidence that discussions between [insured] and [insurer] did anythitigatertie effects of

this misstatement.”).
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same insurersee Slice2009 WL 4730639, at *4 & n.8. Accordingly, LMFIC’s Offer Form
does not convey the requisite information and &xation of the optionaloverage in a language
and format “readily understandableagerson of common intelligenceDewart, 370 S.E.2d at
917. To conclude otherwise in this case wowdd counter to “[tlheclear purpose of the
meaningful offer requirement[, which] is togtect insureds—to givehem the opportunity ‘to
know their options and to make an informed decisas to which amount aoverage will best
suit their needs.”Ray, 698 S.E.2d at 213 (quotiidoyd, 626 S.E.2d at 12)).

ii. Totality of the Transaction

While the foregoing examination of LMFIC’s Offer Form is itself sufficient to conclude
that LMFIC did not intelligibly advise the McKgits of the nature of UIM coverage as required
by Wannamakerthe Court notes that this determinatisrnly further cornfmed by considering
the totality of the transaction and its impact the McKnights’ subjective understanding of the
optional coverage. Cf. Slice 2009 WL 4730639, at *5 (“To the exteMYannamakerand
subsequent cases may allow considerationubjestive understanding and intent, this argument
is, nonetheless, unavailing given that the miststdading was not, inng way, attributable to
[the insurer].”); Cohen 737 S.E.2d at 872 (affirming the trial court's meaningful offer
determination based on its analysis of the “totality of the transagtiols noted above,
evidence of an insured’s knowledge or level @btsstication may be coitered in determining
whether an insurer intelligibly advised the ireal of the nature of optional UIM coverage.
Grinnell Corp, 698 S.E.2d at 800 (quotir@roft, 618 S.E.2d at 918). This determination “is a
subjective inquiry to th extent the insured may offer esite of his understanding, or lack
thereof, of the nature of UM or UIM coveragdt also is an objective inquiry because the

factfinder should consider thesured[]s knowledge anbbvel of sophistication in determining
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whether the insurer intelligibly explained such coverage to the insui@wftt, 618 S.E.2d at
918; see alsoRay, 698 S.E.2d at 213 (“One who is ignorant and unwary might require more
explanation than a sophisdited applicant.” (quotindnders 415 S.E.2d at 409)). Here, the
Court finds that the undisputed fagiaint the picture of a scenanwhich it is quite clear that
LMFIC did not make a meaningful offer biM coverage to the McKnights.

The record reflects that on or about Mhay2009, Mrs. McKnight contacted LMFIC to
inquire about insuring the McKnigéitthree vehicles. In response Mrs. McKnight's inquiry,
Karla Lynch (“Lynch”), an agent or employee I0fIFIC, emailed Mrs. McKnight to thank her
for her time and to provide a proposal antkrguotation (“First Quote”). The First Quote
included liability limits of $100,000/$300,000/$50,088d matching UM and UIM coverages
for each of the McKnights’ three vehiclesOn May 5, 2009, Mrs. M€night responded to
Lynch’s email stating that she “noticed thhe quote went up about $400.00” from what they
had previously discussed and askif it would be possible to 6wer the coverage” to reduce her
monthly payments. (Defs.” Cross Mot., Ex. BCF No. 18-2, at 4.) Approximately one hour
later, Lynch replied with a resed proposal and ratgiotation (“Second Quote”). As requested,
the Second Quote was adjusted to reduce the annual premium by $407.00. However, like the
First Quote, the Second Quote also includelilltg, UM, and UIM coverages with matching
limits of $100,000/$300,000/$50,000 for each of the McKnights’ three vehicles.

LMFIC subsequently debited Mrs. McKitit's bank account on June 13, 2009, “for the
premium amount of $292.18, which was higher thdrat was previously quoted to [her] by
Karla Lynch and which [resulted] a negative bank balance.” .(@lcKnight Aff. 7, ECF No.
18-1.) As a result, Mrs. M&ight was charged a $30.00 insaféint-funds fee, which LMFIC

later refunded or credited aft®rs. McKnight contacted LMFIC.According to her Affidavit,
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Mrs. McKnight understood thateniMcKnights’ three vehicles we covered by LMFIC once the
premium was paid on June 13, 2009.

On June 22, 2009, Mrs. McKnight faxed a number of documents to LMFIC that the
McKnights had received by mail. One suclcument was the Acknowledgement Section of
LMFIC’s Offer Form, which was signed byirs. McKnight and dated June 22, 200%gain,
although the page numbering indesitthat the Offer Form ifive pages, the McKnights
contend—and LMFIC does not dispute—that thiegeived the various sections of the Offer
Form on different days. As of June 22, 2009,MwKnights had not received either the UM or
UIM Sections of LMFIC’s Offer Form; however, appears from the record that they may have
been in possession of the ExplanatioiColrerages Section at that time.

The McKnights thereafter received the UkdaUIM Sections of the Offer Form, and on
June 29, 2009, Mrs. McKnight called LMFIC to amltout these documents. As stated in her
Affidavit, Mrs. McKnight recalls that “[she] td the [LMFIC] employee tat [she] did not want
additional uninsured and underinsured motorist coverage believingsttegtalready had the
coverage.” Id. 1 15.) Mrs. McKnight further assertsatithe LMFIC representative instructed
her “to sign that [she] declined additional uniresd and underinsured motorist coverage on the
forms” and that “[a]t no time did the [LMFICgmployee tell [her] that [she] did not have

underinsured motorist coverage.ld.(11 16-17.) Moreover, Mrs. Maight contends that “[i]t

9. Three of the documents were related to either Mr. McKnight's son’s driver training or his eligibility for a good-
student discount. The final document was a fraud statement and applicant authorization form that wayg signed
both Mr. and Mrs. McKnight and dated June 22, 2009 (“June 22, 2009 Applicant Authorization”)ughltihaloes

not explicitly indicate as much, it appears that the June 22, 2009 Applicant Authorization represents the second page
of LMFIC’s standard policy application; however, the only such application in the record is dated J@AeR5
(“June 25, 2009 Application”). While the June 25, 2009 Application reflects that UIM coverage was declined,
LMFIC has not produced a corresponding fraud statement and applicant authorization form signed bythnef or

the McKnights and dated June 25, 2009, or later. CuriptieyCourt notes that the premium reflected on the June
25, 2009 Application is $200 more than the estimated premium listed on the Second Quote, akideld idIM
coverage in the amount of $1,000/$300,000/$50,000Further still, Mrs. McKnight sttes in her Affidavit that she

does not recall ever seeing thad25, 2009 Application.
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was always [her] intention to havmderinsured motorist coveraga these three vehicles.1d(
1 21.) On July 6, 2009, the McKnights retured UM and UIM Sections of the Offer Form,
which were signed by Mrs. McKnigland Mr. McKnight, respectively.

After carefully considering the record, tl@&ourt finds that theundisputed evidence
reveals a scenario in which it was understaledand foreseeable thane or both of the
McKnights would believe that the Policy providétM coverage. Indeed, if a customer receives
a quote that includes UIM coverage in an amoguiakto the limits of liabity coverage and is
subsequently charged an amount greater thangti@ed, the customer cannot be said to have
reasonably expected less coverage than it initially sdugihtthe insurer. Here, Mrs. McKnight
plainly states that she understl that the Policy included MI coverage in the amount of
$100,000/$300,000/$50,000, as reflected in the SecondeQuidie Explanation of Coverages
Section of LMFIC’s Offer Form did not advisgherwise—it simply noted that the Policy did
not automatically include UIM coverage. Although cewt, this statement alone did not
contradict Mrs. McKnight's belief that the Poihad matching liability and UIM limits. Further
complicating matters, when the McKnights ultbelg received the UIM Section of the Offer
Form, they were confronted with the misleagiquestion of whether they wanted “additional”
UIM coverage yet simultaneously admonishedt tbptional UIM coverage limits could not
exceed one’s liability limits. Accordingly, whemewed against this backdrop, the McKnights’
apparent conclusion thadditional UIM coverage was not available to them was both
reasonable, if not ratiohaunder the circumstancesd entirely foreseeabt®. Cf. Cohen 737

S.E.2d at 872-73.

10. Although LMFIC insists that the McKnights’ subjective understanding of UIM coverage is irrelevahiaand t
consideration of the same is not peopthe Court need not addis LMFIC’s arguments in this regard both because
the arguments themselves lack merit and because thev@mud arrive at the same conclusion independent of such
evidence and the reasonable inferences drawn therefrom.
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* % %

In sum, the Court concludes, for the @as outlined above, that LMFIC “fail[ed] to
comply with its statutory duty to make a mewagful offer” of optional UIM coverage to the
McKnights. Floyd, 626 S.E.2d at 11 (quotirButler, 475 S.E.2d at 760). Accordingly, because
LMFIC, as the insurer, did not carry its burderesfablishing that it made a meaningful offer of
UIM coverage,seeid., the Court denies LMFIC’s Motioand grants the McKnights’ Cross
Motion, see Laughlin v. Metro. Wash. Airports Authl49 F.3d 253, 258 (4th Cir. 1998)
(“Summary judgment is appropriate when a parhowvill bear the burden at trial fails to make
a showing sufficient to establish an essential elgnof the case . . ..”). Moreover, because the
McKnights were deprived of this statutorily required meaningful offer of optional UIM
coverage, the Policy “is deemeeformed by operation of law toclude underinsured motorist
coverage at the limits of [the McKnights'] liability coveradé.’Hanover Ins. C9.389 S.E.2d at
658-59 (citingWannamaker354 S.E.2d 553)avis v. State Budget & Control B&R78 S.E.2d
604 (S.C. Ct. App. 1989)kee Croft 233 F. App’x at 265 (citindButler, 475 S.E.2d at 760);

McWhite 412 F. App’x at 587—88 (quotirigay, 698 S.E.2d at 212).

11. The McKnights’ Cross Motion asserts that the Policy should be reformed to provide UIM coverage in th
amount of $100,000/$300,000/$100,000. However, the Court presumes that the McKnighdedinto seek
reformation of the Policy to provide UIM coverage of $100,000/$300,000/$50,008e\aseference the First and
Second Quotes in doing so, both of which quote UIM coverage of $100,000/$300,00@$506(80ertheless,
because the McKnights’ liability coverage limits undes Brolicy were $100,000/$300@$50,000, the Policy will

be reformed to provide UIM coverage with limits of $100,000/$300,000/$50,000.
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CONCLUSION

For the foregoing reasons, it @RDERED that LMFIC’s Motion isDENIED and the
McKnights’ Cross Motion iSSRANTED.
AND IT IS SO ORDERED.

m%

PATRICK MICHAEL Dty
United States District Judge

August 14, 2015
Charleston, South Carolina
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