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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

CharlesP. Craig,

)
)
Raintiff, )
) Civil Action No. 2:16-cv-03737-TMC
V. )
) ORDER
United States of America, )
)
Defendant. )

Plaintiff, proceeding pro se and forma pauperis, brought this action pursuant to the
Federal Tort Claims Act, 28 U.S.C. § 2671 et seq. In accordance with 28 U.S.C. § 636(b)(1) and
Local Civil Rule 73.02, D.S.C., this matter wadereed to a magistrate judge for pretrial
handling. The Plaintiff filed his Complaitn November 21, 2016. (ECF No. 1). On May 8,
2017, Defendant filed a Motion to Dismiss. (ECB.N6). The magistrate judge issued an Order
pursuant toRoseboro v. Garrison, 528 F.2d 309 (4th Cir. 1975), advising Plaintiff of the
potential consequences he could face if ledao adequately respond to Defendant’s motion.
(ECF No. 17). Plaintiff filed a response to the Motion to Dismiss, (ECF No. 20), and filed a
Motion to Stay the proceedings so that he dalitain counsel and amend his Complaint. (ECF
No. 19). On June 20, 2017, the court denied BEtBsnrequest for appointed counsel (ECF No.
23) but granted Plaintiff's Motion to Stay, givirgjaintiff forty-five (45) days to address the
insufficiencies of his Complaint. (ECF No. 28 3). To date, Plaintiff has not addressed the
insufficiencies of his Complaint.

Before the court is the magistrate judg®eport and Recommendation (“Report”),
recommending that the Defendant’s Motion to O&svbe granted. (ECF No. 30). Plaintiff was

advised of his right to file objéons to the Report. (ECF No. 2@ 7). Objections to the Report
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were originally dueon November 20, 2017, but the Repworas returned to the court as
“undeliverable” on November 27, 2017. (ECF No..32pintiff was located through the Bureau
of Prisons inmate locator tool, and the ¢aermailed the Report to the address listéd. On

the date of re-mailing the Repothe court re-started the clock for the time in which Plaintiff
could file objections. However, Plaintiff h&ted no objections, and the time to do so has now
run.

The Report has no presumptive weightd athe responsibility to make a final
determination in this matter remains with this couge Mathews v. Weber, 423 U.S. 261, 270-
71 (1976). In the absence of objections, this tc@unot required to prode an explanation for
adopting the ReportSee Camby v. Davis, 718 F.2d 198, 199 (4th Cit983). Rather, “in the
absence of a timely filed objection, a distreziurt need not conduet de novo review, but
instead must only satisfy itself that there is neaclerror on the face thie record in order to
accept the recommendationDiamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310, 315 (4th
Cir. 2005) (quoting Fed. R. Civ. P2 advisory committee’s note).

After a careful and thorough review of thexord under the appropriate standards, as set
forth above, the court adopts the Report (EC&. M0), which is incorporated herein by
reference. Accordingly, Defendanfidotion to Dismiss (ECF No. 16) GRANTED, and the
case iDISMISSED without prejudice.

IT 1SSO ORDERED.

/s/Timothy M. Cain
UnitedState<District Judge

Anderson, South Carolina
December 15, 2017

NOTICE OF RIGHT TO APPEAL
The parties are hereby notifiedtbg right to appeal this der pursuant to Rules 3 and 4
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of the Federal Rules of Appellate Procedure.



