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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

lvory Henry, )
Plaintiff, ; C.A. No.: 2:1&v-3884PMD-MGB
Nancy A. Berryhill, Acting ))

Commissioner of the Social Security
Administration,

~—  — —

Defendant.

)

This matter is before the Court on Plaintifory Henrys objection to United States

MagistrateJudgeMary Gordon Baker’'seport and recommendation (‘& R”) (ECF No0s.16 &
14). The Magistrate Judge recommends that the Commissioner’s decision bedaffifor the
reasons stated herein, the Court overrtlesty’s objection and adopts the R & R.

STANDARD OF REVIEW

The Magistrate Judge makes only a recommendation to this Court. The R & R has no
presumptive weight, and the responsibility for making a final determinatioaime with the
Court. Mathews v. Weber, 423 U.S. 261, 270-71 (1976). Parties may make written objections to
the Magistrate Judge’s recommendations and proposed findings within fourteentelapsiaf
served with a copy of the R & R. 28 U.S.C. § 636(b)(1). This Court must conduct a de novo
review of any portion of the R & R to which a specific objection is made, and the¢ @ayr
accept, reject, or modify the Magistrate Judge’s findings and recommendatiamsle or in part.

Id. Additionally, the Court may recommit the matter to the Magie Judge with instructions.
Id. A party’s failure to object is taken as the party’s agreement with thesiMatgi Judge’s

conclusions. See Thomas v. Arn, 474 U.S. 140, 1552 (1985). Absent a timely, specific
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objection—er as to those portions of the R & R to which no specific objection is-+atle Court
“must ‘only satisfy itself that there is no clear error on the face of the recordento accept the
recommendation.”” Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir.
2005) (quoting Fed. R. Civ. P. 72 advisory committee’s note).

DISCUSSION

Henry raises only one objection to the R & R. Specifically, he argueshinadlJ
improperly concluded that his mental impairments wetesavere. As a result, the ALJ did not
include those impairments in combination with his other impairments when assessagjdual
functional capacity (“RFC”). Henry raised tl@gact same argumenéfore the Magistrate Judge.
Accordingly, it is not a proper objectioikee, e.g., Anderson v. Dobson, 627 F. Supp. 2d 619, 623
(W.D.N.C. 2007) (“An ‘objection’ that . . . simply summarizes what has been presenteel efor
not an ‘objection’ as that term is used in this context.” (citation and quotation maritedmi
Moreover, the Court fully agrees with the Magistrate Judge’s analysis andenugntly
concludes that the ALJ’s decision is supported by substantial evidence. AccqrthegGourt
overrules Henry’s objection and adopts the Magistrate Judge’s R & R as its own opinion.

CONCLUSION

For the reasons stated herein, IDRDERED thatHenry’s objectionis OVERRULED,
that the R & R iADOPTED, and that the Commissioner’'s decisio®\ISFIRMED.
AND IT IS SO ORDERED.

m%

PATRICK MICHAEL DiFry
United States District Judge

March 13, 2018
Charleston, South Carolina



	DISCUSSION
	CONCLUSION

