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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTONDIVISION

Randall S. Tyler, #294029, )
Petitioner
C/A No.: 2:17-cv-0285-TLW

V.

Warden, Perryorrectional Institution

Respondent. )

ORDER

PetitionerRandall S. Tyler proceedingoro seg, filed this petition pursuant to 28 U.S.C.
§ 2254 on January 30, 20JHCF No. 10n June 5, 2017, Respondent filed a Motion iom$&ary
Judgment. ECF No. 15. Subsequently, Petitioner filed a response in opposition to summary
judgment, ECF No. 45, to which Respondent replied, ECF No. 46. This matter now comes before
this Court for review of the Report and Recommendation (“the Report”) filed on y&80&018
by United Statedlagistrate Judgklary Gordon Bakerto whom this case was previously assigned
pursuant to 28 U.S.C. § 636(b)(B) and Local Civil Rule 73.02(B)(®)), (D.S.C.). ECF No. 47.
In the Report, the Magistrate Judge recommends that the Court grant summamsnjtdigmiss
the petition with prejudice, and deny a certificate of appealabiityfhe Report also recommends
denying Petitioner’s request for an evidentiary hearidg.Thereafter,Petitionerfiled timely
objections to the Report and a “Motion for Evidentiary Heariog’March 16, 2018ECF Nos.

52, 53. This matter is now ripe for di®sition.
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The Court is charged with conductingl@novo review of any portion of the Magistrate
Judge’s Report and Recommendation to which a specific objection is register@naya accept,
reject, or modify, in whole or in part, the recommendationdagoed in that report. 28 U.S.C.
8 636. In conducting its review, the Court applies the following standard:

The magistrate judge makes only a recommendation to the Court, to which any

party may file written objections . . . . The Court is not bound by the

recommendation of the magistrate judge but, instead, retains responfibititg

final determination. The Court is required to makle aovo determination of those

portions of the report or specified findings or recommendation as to which an

objectin is made. However, the Court is not required to review, undemavo

or any other standard, the factual or legal conclusions of the magistratagitige

those portions of the report and recommendation to which no objections are

addressed. While the level of scrutiny entailed by the Court's review Bfeport

thus depends on whether or not objections have been filed, in either case the Court

is free, after review, to accept, reject, or modify any of the magistrdte'sl

findings or recommendations.

Wallace v. Housing Auth. of the City of Columbia, 791 F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forth Wiallace, the Court has reviewede novo, the relevant
case law, the Report, tlodjections and allrelevant filings Petitioner has filed objections and a
motion for evidentiary hearing, which have been carefully considered. The tM&gidudge
analyzes in significant detadetitioner’s failure to state lagal or factual basi®r the Court to
grantPetitioner relief in this case. This Courtlenaces the Magistrate Judg€etailed analysis

Specifically, Petitioner’s objectionggarding his calefendant’s statemeshould be overruled

because allowing the testimomas properly determined to be haess errort See Wiggins v.

1 The Court notes that the ruling by the state trial judge wa€aeford v. Washington, 541 U.S.
36 (2004), which clarified the constitutional confrontation issugthe “reliability” and “vagaries
of the rules of evidence” analysis at issué®imo v. Roberts, 448 U.S. 56 198@Crawford, 541
U.S. at 61.



Boyette, 635 F.3d 116 (4th Cir. 20L1Further, trial counsel’s decision not to object to statements
by witness Hutto was a strategitecision employed for a valid reasoBee Srickland v.
Washington, 466 U.S. 668 (1984)icCaver v. Lee, 221 F.3d 583 (4th Cir. 2000)vhitehead v.
Sate, 417 S.E.2d 530 (S.C. 1992pstly, Petitioner’'s motion for a hearing denied as it would
not change the analysis and conclusion reached by the Magistrate faildge, show that he
would prevail on the instant Petition, and the Court finds that Petitioner was giveraadutir
opportunity to present evidence and that his claims were adjudicated on thenrstgte court.
See Juniper v. Zook, 876 F.3d 551 (4th Cir. 2017)A petitioner who has diligently pursued his
habeas corpus claim in state court is entitled to an evidentiary hearing al famet, on facts not
previously developed in the state court proceedings, if the facts alleged wouidtrentito relief,
and if he sasfies one of the six factors enumerated by the Supreme Colwtvimsend v. Sain,
372 U.S. 293, 313, 83 S.Ct. 745, 9 L.Ed.2d 770 (1968hus, Petitioner’s objections should be
overruled and his motion for a hearing should be denied.

For the reasonstated by the Magistrate Judge and those stated hierdis ORDERED
tha the Report, ECF Na17,is ACCEPTED, and he Petitioner'sobjectionsECF No.52, are
OVERRULED. Further, as stated above and in light of the dismissal of the Petition, Petitioner’s
Motion for Evidentiary Hearing, ECF No. 53, BENIED. After careful consideratign
Respondent’s Motion for Summary Judgment, ECF No. 15, is heeg#byNTED, and the
Petition, ECF No. lis DISMISSED with prejudice.

The Court has reviewed this petition in accordance with Rule 11 of the Rulesnfagver

Section 2254 Proceedings. The Court concludes that it is not appropriate to issue ateeatific



appealability as to the issues raised herein. Petitioner is advised that $eakaycertificate from
the Fourth Circuit Court of Appeals under Rule 22 of the Federal Rules of Appellatdireoce
IT1SSO ORDERED.

S/Terry L. Wooten
Chief United States District Judge

March 28, 2018
Columbia, South Carolina



