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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OFSOUTH CAROLINA
COLUMBIA DIVISION

LanceTidwell, ) C/ANo.: 3:11-cv-02255-JFA
Plaintiff, ;

Vs, 3 ORDER

BellSouth Telecommunications, Inc. : )

d/b/a AT&T Southeast, )
Defendant. );

This matter comes before the court Blaintiff Lance Tidwell's (“Plaintiff”)
Motion for Reconsideration. The plaintifilsmits that this court “considered, cited to,
and relied upon materials submitted by Defenidhat were outside the scope of the
pleadings, which is a clear error of law.(ECF No. 18, p. 1). After reviewing the
plaintiffs motion and the briefs submitted ltlge parties, this court denies Plaintiff's
Motion for Reconsideration.

The plaintiff submits that this court properly granted the defendant’s Motion to
Dismiss pursuant to Fed. R. Ci. 12(b)(6). Specifically, thplaintiff contends that the
court made a clear error of law because tourt considered evidence outside the
pleadings and thereby dismissed the complpinsuant to a Fed. FCiv. P. 30(b)(6)
motion and not a Fed. R. Civ. P2(b)(6) motion. The coudisagrees with the plaintiff's
assertion that the court considérevidence outside of thegpldings. Plaintiff pled that
AT&T was a self-insured entitgnd asked the court to findathas a self-insured entity,

AT&T was not exempt from the requiremienof § 38-77-160, which requires
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“automobile insurance carriergd offer underinsured motorisioverage to its insureds.
After considering the allegations in Plaintift®@mplaint, this court found that “because
AT&T is not an ‘automobile isurance carrier,’ the laws requig a meaningful offer of
underinsured motorist coveragee not applicable to it."(ECF No. 16). Additionally,
the court found “that requiring a self-insudmake a meaningful offer of underinsured
motorist coverage to itself would produce aswab result.” (ECF No16). Itis on these
findings that the court based its decisiongtant the defendants’ Motion for Summary
Judgment. As such, the court did not cons@ledence outside tha@eadings as alleged
by the plaintiff, and the court’s decision goant the defendant’'s Motion for Dismissal
pursuant to Fed. R. Civ. P. 12(b)(6) was proper.

Accordingly, the plaintiff's Motbn for Reconsideration is denied.

IT IS SO ORDERED.
%@gﬁ&. Mﬁm%

Decembed, 2011 Joseplir. AndersonJr.
Columbia,SouthCarolina UnitedStatedDistrict Judge



