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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

Terry K. Pressley
Civil Action No. 3:14v-04025JMC
Plaintiff,

V. ORDER

N N N N

Henry D. McMaster; John W. Mcintosh,; )

Donald J. Zelenka; Jon Ozmint; )
Bryan P. Stirling; )
The State of South Carolina; )

The South Carolina Department of
Corrections; and The South Carolina
Attorney General’s Office,

N
=

Defendants.

Plaintiff brought this action seeking relief pursuanéd®U.S.C. 81983 (2012) andhe
South Carolina Tort Claims Act (“SCTCA"), as codified at S.C. Code AnrL5g8-10et seq.
(2015). This matter is befee the court for review of the Magistratedges Report and
Recommendation (“Report(ECF No. 76 recommending thddefendantsMotion for Summary
Judgnent ECF No. 32) be grantedlhis court finds that:
1) Plaintiff's civil claims under 42 U.S.C. § 1983 and the SCTCA should be dismissed for
the reasons the Magistrate Judge already discussed in his Report (ECF No. 76);
2) Defendants are not entitled to summary judgment on their defense that Plgnbff's
federal habeas petition precluded his civil claims in this matte
3) Defendants are entitled to summary judgment on their defens&etleaidant Stirling

and Defendant Ozmint had qualified immundg to Plaintiff's civil claimgs that
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Plaintiff's civil claimswere outside of the required statute of limitations, aad ttie
state habeas ruling precluded civil claims from being relitigated in federal court
Therefore, the courACCEPTS IN PART and MODIFIES IN PART the Magistrate
Judge’s Report (ECF No. 76) a®@RANTS IN PART and DENIES IN PART Defendants’
Motion for Summary Judgment (ECF No. 32)his action is dismissed with prejudice.
I FACTUAL AND PROCEDURAL BACKGROUND
The court concludes upon its own careful review of the record that the Report’s factual
summation is accuratndincludes relevant portions here

After a jury trial in 1987 in Kingstree, South Carolina, the plaintiff was coricte

of numerous crimes including armed robbery, possession of a weapon during the
commission of a violent crime, and manufacturing cocaine. For these crimraes, t
plaintiff was sentenced by The Honorable John H. Smith to twiergyears for

Count 1 (armed robbery), five years for Count 2 (possession of a weapon during
the commission of a violent crime), and fifteen years for Count 3 (manufacturing
cocaine), with theentees to run consecutively. The plaintiff concedes that Judge
Smith orally stated that the sentences were to be served consecutively. The
sentencing sheets confirmed that the sentences were to run. The plaegés al

that the sentencing judge did not stge sentencing sheet for Count 2; however,
the plaintiff does concede that the judge filled out the sentencing sheetcsigcifi
making the sentence for Count 2 consecutive to the Count 1 sentence. The plaintiff
alleges that the lack of a signature oa @ount 2 sentencing sheet rendered his
consecutive sentences unlawful.

The plaintiff sued defendants Ozmint and Stirling in their individual and official
capacities as well as the SCDC under 42 U.S.C. § 1983 and the South Carolina Tort
Claims Act (“SCT@"). The plaintiff alleges both state and federal constitutional
violations of his: (1) right to due process; (2) right prohibiting unlawful seizure;
and, (3) right prohibiting cruel and unusual punishment. The complaint contains no
allegations against Ozmint and Stirling but simply states that they “are the
appropriate party defendants as representatives of the [SCDC]. As sud@rdhey
statutorily liable for the acts and omissions of officers acting in the cantsscope

of their official duties pursuartb the[SCTCA] and 42 U.S.C. § 1983The sole
allegation relating to defendant SCDC is that “an employee of the [SCD€q add

. . a ‘conforming signature’ [to the sentencsiteet for Count Il]."The plaintiff

does not identify the SCDC employee who allegedly added the “conforming
signature,” nor does he staihen this alleged act occurreBurthermore, the
plaintiff has presented no evidence supporting his allegation that an SCDC
employee altered his sentencing sheet



(ECF No. 40 at 1-gcitations omitted)

The Magistrate Judgeecommended that Defendants’ Motion for Summary Judgment
(ECF No. 26) be grantedId( at 8.) Plaintiff filed an Objectiorto the Report (ECF No. 40), to
which Defendants Jon Ozmint, Bryan Stirling, and the South Carolina Departmentrettons
filed a Reply (ECF No. 44). Defendants Jon Ozmint, Bryan Stirling, and the Soutlin&arol
Department of Corrections also filad Objectiorto the Report (ECF No. 43).

1. LEGAL STANDARD
A. The Magistrate Judge’s Report and Recommendation

The Report is made in accordance with 28 U.S.€3&b)(1) (2012and Local Civil Rule
73.02 for the District of South Carolina. The Magistrate Judge makes only a recormometcda
this court. The court reviews de novo only those portions of a Magistrate Judge’s reckatiome
to which specific objections are filedOrpiano v. Johnson687 F.2d 44, 47 (4th Cir. 1982)
Diamond v. Colonial Lif& Acc. Ins. Co,.416 F.3d 310, 315 (4th Cir. 2008amby v. Davis718
F.2d 198, 200 (4th Cir. 1983)lt reviews those portions which are not objected-ittcluding
those portions to which only “general and conclusory” objectiavge been maedefor clear error.
Orpiang, 687 F.2dat 47. The court may accept, reject, or modiin whole or in par-the
recommendation of the Magistrate Judge or recommit the matter with instru@eez3 U.S.C.
8 636(b)(1).

B. Motion for Summary Judgment

Summary judgment should be granted “if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter ofFkeav.R. Civ. P.
56(a). A fact is “material” if proof of its existence or n@axistence would affect the disposition

of the case under the applicable landerson v. Liberty Lobby, Inc477 U.S. 242, 24819



(1986). A genuine question of material fact exists where, after revidgténgecord as a whole,
the court finds that a reasonable jury could return a verdict for thenonemg party. Newport
News Holdings Corp. v. Virtual City Visip850 F.3d 423, 434 (4th Cir. 2011).

In ruling on a motion for summary judgment, a court must view the evidence in the light
most favorable to the non-moving parferini Corp. v. Perini Constr., Inc915 F.2d 121, 123—
24 (4th Cir. 1990). The nommoving party may not oppose a motion for summary judgment with
mere allegations or denials of the movant’s pleading, but instead must “set faticdacts”
demonstrating a genuine issue for trigled. R. Civ. P. 56(egee Celotex Corp. v. Catrett77
U.S. 317, 324 (198; Anderson v. Liberty Lobby, Inc477 U.S. 242, 252 (19868healy v.
Winston 929 F.2d 1009, 1012 (4th Cir. 1991All that is required is that “sufficient evidence
supporting the claimed factual dispute be shown to require a jury or judge to tbsopeaeties’
differing versions of the truth at trial Anderson477 U.S. at 249 Mere unsupported speculation
. . . Is not enough to defeat a summary judgment moti&mnis v. Nat'l Ass’n of Bus. & Educ.
Radio, Inc, 53 F.3d 55, 62 (4th Cir. 1995).

1. ANALYSIS
A. The Court’'s Review d?laintiff's Objections
In his Report, the Magistrate Judge determined:
1) thatPlaintiff's claims unded42U.S.C. §1983against Defendar8tirling andDefendant
Ozmintin their official capacities should be dismissed, (ECF No. 40 at 4);
2) that Plaintiff's claims unde42 U.S.C. § 19838gainst Defendar@tirling andDefendant
Ozmintfailed to the extent that Plaintiff seeks to hold them liable for the actions of

other employeegid. at 4-5);



3) that Plaintiff's claims under the SCTCA against the South Carolina Department of
Corrections should be dismissed on grounds of sovereign iityn(id. at 6-7); and
4) that Plaintiff's claimthatthe unsignedentencing sheet for Countaids tre judicial
order of confinement and makieis confinement for consecutive sentenseigwful—
the allegatioron which all of his claims restshould bedismissed on the merjtéd.
at 6-7).

In response, Plaintiff objected, ftre most part, on the very same grounds he argued in
his Response to Defendants’ Motion for Summary Judgm@atmpareECF No. 41 (Objection),
with ECF No. 34 (Response).) Fexample, he rasserts his argument that the Cazisentence
was never valid angbrovidesportions from the South Carolina Department of Correction’s
“Inmate Classification Plan” and “Inmate Records Plan” as support. (ECF Niol-44 )aPlaintiff
further reasserts, as paof his dojectiors, that Defendant Ozmint and Defendant Stirlindpélel
liable in their individual and supervisory capacitiekl. &t 4-6.) Plaintiff relies orwhat appears
to be correspondence between Defendant Ozmint and others regarding Plaintiéfsisgto
supporthis claim thaDefendant Ozminshould be heldiable in his supervisory capacities since
he was aware of the invalid sentence and its violation against the policies of theCSwalitha
Department of Corrections.Id( at 5-6 (citing ECF No. 413 (Ex. C)) Plaintiff similarly states
that Defendan®tirling, because he was “responsible for updating [South Carolina Department of
Correction]’s policies and is also responsible for the same control over eeplay¢Defendant]
Ozmint was before,” shouldlsobe held liable in his supervisory capacitftd. at 6.) Finally,
Plaintiff re-asserts his belighatS.C. Code Anng 15-78-60(2)€3) (2015) (providing exceptions

to waiver of immunity) and S.C. Cod&nn. § 15-78-70(17)(2015) (providingthe exclusive



remedy for torts committed by government employees)inapplicabléo the SCTCA claims
against the South Carolina Department of Correctiolus.ai 6-7.)

Plaintiff's objectionsunfortunatelyfail. First, the new evidence Plaintiff provides in the
form of the South Carolina Department of Corrections policy provist@ssumingarguendg it
is even properly before this couwat this juncture of the casewould still fail to withstand the
grounds the Magistrate Judge already identified for why then@ sentencing sheet canrim
deemed invalichs a matter of law (SeeECF No. 40 at 8 (discussing relevant South Carolina
precedent and concluding that “[tlhe plaintiff does not address the holdings of theseoca
explain why his sentence should be deemed injjajidMoreover, aPefendants suggest in their
Reply, (ECF No. 44 at 2), Plaintiff fails to explain how a potential violation of theypmlovisions
it cites necessarily equatesttee causes of action it brings before this court such that denial of
summary judgment would be appropriate.

Second, as to Plaintiff's claims that Defendants be held liable in their supgrviso
capacities, this court similarly determines that Plaintiff's objections fail to ower¢be grounds
for granting summar judgment. In his Report, the Magistrate Judge concluded that Plaintiff
“presented absolutely no evidence establishing the . . . elements of supervisoty liabi.”
(ECF No. 40 at 5 (referencing the elements of supervisory liability for aiwaimsal injury under
Shaw v. Stroudl3 F.3d 791, 799 (4th Cir. 1994 Evidence thaDefendarnd knewthat Plaintiff
had previously raised concerns about his conviction—again, even if propkeny thee cour—is
insufficient to establish supervisory liability such that denying summary jutlgs@ppropriate.

Otherwise, to the extent that Plaintiff's argument$isObjection are the very same as
those already presented, this court agrees with the Magistrate Jratgeiale articulated in his

Report for dismissing those claim$he corekey issue in thenatter before this court is whether



Defendants have proven th#hére is no genuingispute as to any material faébr the purposes
of granting summary judgment. Fed. R. Civ. P. 56(a). Plaintiff's burden in response to
Defendants’ motion was to provide “sufficient evidence supporting the claimedlffatsputé
such that it would baecessary ford jury or judge to resolve the parties’ differing versions of the
truth at trial.” Anderson477 U.S. at 249. The Magistrate Judge found that Plaintiff had not done
so, and upon review of Plaintiff's objections @hd record as a wholdyis courtagrees.
B. The Court’'s Review of Defendants’ Objections

Defendants in their filed Objection, state that theyagree “with the entirety” of the
Magistrate Judge’s Report. (EQ¥. 43 at 2.) Theyonethelesssk this court to resodvthe
additional legal issues thgyesented in theiMotion for Summary Judgment (ECF No.-26at
17) that they, presumablyconclude the Magistrate Judge did not address. (ECF No. 43 at 2.)
Defendants specifically argue thadtwithstanding the Magistratedige’s Report dismissing the
caseon other groundsPlaintiff’'s claims against them were tiAdbarred were not enough to
overcome the qualified immunity both Defendants have, and were precluded by fRlaintif
previous litigation of issues ihis case.(See generallyfeCF No. 43.)

Summary judgment should be grantadthese issues onlffyDefendants have showiitat
there is no genuine dispute as to any material fact and the movant is entitled tonjudgrae
matter of law.” Fed. R. Civ. P. 56(a)rurthermore, this coustiewsthe evidenc®efendants have
provided “in the light most favorabiléo the Plaintiff. Perini Corp. v. Perini Constr., Inc915
F.2d 121, 123-24 (4th Cir. 1990). The court considers edbbfehdantsissueshelow.

1. Statute of Limitations



Plaintiff had two years from the date he discovered, or should have discovetedstus
file his SCTCA claim. S.C. Code Ann. §-I/-110 (2015). As to Plaintiff's 42 U.S.C. § 1983
claims the United States Supreme Cchas eplained:

Because8 1983 claims are best characterizegh@sonal injury actionsye held

that a States personal injury statute of limitations shoukl dpplied to all § 1983

claims. . . .Courts considering 8 1983 claims in States with multiple statutes of

limitations for personal injury actions, however, have differed over how to

determine which statute appliéd/eaccordingly hold that whesgate law provides

multiple statutes of limitdons for personal injury actions, courts considering §

1983 claims should borrow the general or residual statute for personal injury
actions.

Owens v. Okure488 U.S. 235, 2460 (1989) (internal quotation marksd citations omitted).
South Carolina i®ne such state that provides multiple statutes of limitations for persgu i
actions, andks “residual”’personal injury sttute of limitatios is three (3) yearsS.C. Code Ann.
§ 15-3-530(5) (2015).
In support of their argument that Plaifis claims were not within thiapplicablethree
(3)-yearstatute of limitationsDefendants explain:
Plaintiff's postconviction relief litigation demonstrates he was aware of his
issues regarding the Count Il sentencing sheet as early as February 4, 20009.
More than five (5) years and seven (7) months passed before the Plaintiff
brought this action on September 18, 2014, which far exceeds the three (3) year
statute of limitations under S.C. Code Ann. 831530 or the two (2) year
statute of limitations prodeed by the SCTCA, S.C. Code Ann. §2%110
(Supp. 2003). Because Plaintiff did not file either his Complaint until well
beyond the date on which the statute of limitations on these claims ran, both his
state and federal claims should be dismissed
(ECF No. 43 at 4.)
Based upon a review of the record and relevant law, thisfoodstpersuasiveheevidence
Defendantsadvance This court grants Defendanssimmary judgmenbn their claims that

Plaintiff's causes of actionnder 42 U.S.C§ 1983 and the SCTCA were timbarred under the

applicable statute of limitations.



2. Qualified Immunity

Qualified immunity protects government officials performing discretiofiamgtions from
civil damage suit# the conduct in question does not “violate clearly established rights of which
a reasonable person would have knowrddrlow v. Fitzgerald 457 U.S. 800, 818 (1982Butif,
at the timean official violatessuch a clearly establishembnstitutional or sttutory right ofa
plaintiff, an objectively reasonable official in the defendaptsition would have known of such
a violation, this immunity is lostld.

To determinggualified immunity, the United States Supreme Court has held that “a court
must first determine whether the plaintiff has alleged the deprivation of an achsttutional
right at all and, if so, proceed to determine whether that right was césaalglished at the time
of the alleged violation.’'Wilson v. Layngs26 U.S. 603, 60@.999). As such, ruling on a defense
of qualified immunitygenerallyrequires “(1) identification of the specific right allegedly violated;
(2) determining whether at the time of the alleged violation the right was clstallished; and
(3) if so, then determining whether a reasonable person in the [official's]quosibiuld have
known that doing what he did would violate that righeritchett v. Alford 973 F.2d 307, 312 (4th
Cir. 1992).

In support of their argument th#tey were entitled to qualified immunjtpefendants
explain:

[N]Jowhere has Plaintiff allegedhdt it was either Defendants Ozmint or Stirling

who acted to alter his sentencing sheet. Furthermore, Plaintiff has presented

absolutely no evidence establishing it was an employee of the SCDC who did so.

[A] nyone could have signed the Judge’s name teehtencing sheethis clerk,

the clerk of court, an assistant, etc. Speculation that it might have been an SCDC

employee fails to allege the named individual Defendants violated any of PRintiff

rights. Therefore, the Court need not proceed to the second prong of the qualified
immunity analysis. See Evans v. Chalmers, 703 F.3d 636, 646 (4th Cir. 2012) (“[1]f

a plaintiff fails to allege that an official has violated any right, the officiahrslliy
in need of any immunity and the analysis ends right émehthere.”).



Even if Plaintiff had adequately pleaded that these Defendants individually
participated in a constitutional violation, they would still be entitled to qualified
immunity. At the time these Defendants served as officials of the SCDCsit wa
certainly not clearly established that when a conflict exists between the oral
pronouncement of a sentence and the written order, that the written order would
control. On the contrary, as the Magistrate pointed out in his Report and
Recommendation, SoutBarolina case law directs that Plaintiff’'s unambiguous
sentencing pronouncement by Judge Smith controls over any ambiguity in his
sentencing sheets.

(ECF No. 43 at %citations omitted)

Based upon a review of the record and relevant lawate@scourt finds persuasive the
evidence Defendants advarme this issueandgrantsDefendantsummary judgmerds to their
claims for entitlement to qualified immuniagainstPlaintiff's 42 U.S.C. § 1988laims

3. PreclusionRes Judicata and Collate&dtoppet

a. Preclusion ofState Habeas Petition

The Federal Full Faith ar@redit statute, 28 U.S.@.1738(2012), requires federal courts
to “give to a stateourt judgment the same preclusive effect as would be given that judgment under
the law of the State in which the judgment was render®ftigra v. Warren City Sch. Dist. Bd. of
Educ, 465 U.S. 75, 81 (1984). Under South Carolina state law, the gss&yting collateral

estoppel must show “that the issue in the present lawsuit was: (1) actuallyditigdktes prior

action; (2) directly determined in the prior action; and (3) necessary to supporbthedqgment.”

TheUnited StateSupreme Court noted Traylor v.Sturgell 553 U.S. 880892(2008, that “[t]he
preclusive effect of a judgment is defined ddgim preclusion and issue preclusion, which are
collectivelyreferred to as ‘res judicata. The Courtexplainedthat claim preclusion is a doctrine
that prevents “successiliggation of the very same claim, whether or not relitigation of the claim
raises the same issues as the earlier slat.(internalquotaton marks and citation omitted].he
Courtcontrasted theeparate doctrine of isspeeclusion, orcollateral estoppehs one allowing

a party to prevent “successive litigation of an issue of fact or law actuajbtéitd and resolved in

a valid court determination essential to the prior judgriefd. (internalquotation marks and
citation omitted).

10



Carolina Renewal, Inc. v. S.C. Dep'’t of Transg85 S.C. 550, 554 (S.C. Ct. App. 2009)Hile

the traditional use of collateral estoppel required mutuality of parties teeltteggation, modern
courts recognize the mutuality requiremésntnot necessary for the application of collateral
estoppel where the party against whom estoppel is asserted had a full and fair dgportuni
previously litigate the issués.Id. (internal quotations omittgéd

While similar as a doctrine of preclusiores judicata requirea somewhat different
analysisunder South Carolina law:Res judicata bars subsequent actions by the same parties
when the claims arise out of the same transaction or occurrence that was the subpgtirof a
action between those partie$lum Creek DexCo., Inc. v. City of Conwag34 S.C. 30, 34 (S.C.
1999)(citing Sub-Zero Freezer Co. v. R.J. Clarkson C808 S.C. 184S.C.1992)). ‘Under the
doctrine of res judicatd[a] litigant is barred from raising any issues which were adjudicated in
the former suit and any issues which might have been raigbe farmer suit.” Id. (quoting
Hilton Head Ctr.of S.C, Inc. v. Pub Serv.Comm'n ofS.C, 294 S.C. 9, 11S.C. 1987)). To
establish res judicata, the defendant must prove the following three elemgmnden(ity of the
parties; (2) identity of theubject matter; and (3) adjudication of the issue in the formef ddit.
(citing Riedman Corp. v. Greenville Steel Structures,, 888 S.C. 464S.C. 1992);Sealy v.
Dodge 289 S.C. 543 (S.C. 1986)).

In his Report regarding Petitioner's SCTCA and 43.0. 81983 claimsthe Magistrate
Judge correctly observed: “All of Plaintiff's claims rest on his allegationttieasentencing sheet
for Count Il that is unsigned by Judge Smith voids the judicial order of confineanehtherefore,
his confinement for consecutive sentence was unlawful.” (ECF No. 40 ah P)aintiff's prior
state habeas proceeditige judgeprovided the following rationale for dismissing Plairigif§tate

habeas petitian

11



Applicant’s allegation that the Poss&s of a Weapon sentencing sheet has been

altered or forged by Respondent is unsubstantiated, erroneous and without merit.

Both the sentencing sheet from the Clerk of Court as well as Applicant€SCD

records clearly reflect Applicant was given such aesere. Further, based on a

review of the trial transcript, Judge Smith explicitly imposed a five (5) year

consecutive sentence for the Possession of a Weapon charge after Applicant was
found guilty by the jury.
(ECF No. 54 at 45.) All of the elementsinder both res judicata and collategestoppel, as
construed under South Carolina law, appear to be ostefglidlgd.

But in light of Migra v. Warren City Sch. Dist. Bd. of Edud65 U.S. 75, 81 (1984the
this courta mustalsoconcludehatSouth Carolina affords clamand issueoreclusive effect to its
habeas judgmenter later civil actions Compare e.g, Gonzalez v. Cal. Dep’t of Corr739 F.3d
1226, 1232 (9th Cir. 2014gxplaining that California would afford preclusive effect to its habeas
judgments becaugealifornia’s law of claim preclusion against “splitting a cause of actionliegp
“regardless of whether the relief sought in each action is the jamié’'Rhodes/. Hannigan12
F. 3d 989, 991 (10th Cir. 1998)oncluding thaKansaswvould not afford preclusive effect to its
habeas judgments because Kansas's laprexélusion requires “identity in the things ghiti’).
Thiscourt can find no reason thabuth Carolina laws of preclusionwould notextend to its prior
state habeas judgmentSee, e.g.Carolina Renewal, Inc. \5.C.Dept. of Transp.385 S.C. 550,
556 (S.C.App. 2009)(“ The doctrine of collateral estoppel prevents the relitigatiaesoies not
claims, necessarily determined in a former proceeding regardless of winethéertity of the
causes of action in successive lawsuits are the $gdamphasis in original) Plum Creek Dev.
Co., Inc. v. City of Conwa34 S.C. 30, 35 (S.999)(disagreeing with the party’s argument

that “because it seeks a different remedy in tres@nt action, monetary damage®s judicata

did not apply).

12



According tothe evidence, Plaintiff challenged thalidity of his confinement in his state
habeas petitior-that henow disputes that fact under a different legal cause of atiorelevant
under South Carolina’s standards foaving either preclusion doctrireuccessfully asserted
against him And Plaintiff provides no evidence for this court to conclude otherwideerefore
as grounds for summary judgment, this court finds Rtaintiff's state habeas petition precluded
his civil claims before this court

b. Preclusion of Federal Habeas Petition

In support oftheir original Motion for Summary Judgment, Defendants argued that
Plaintiff had“already raised the issue of the consecutive nature of his sentence on Count Il in both
stateandfederal court, and has failed to persuade either court of hisopos (ECF No. 261 at
16 (emphasis addegd) This court also considers then the separate and more complicated issue of
whetherPlaintiff's federal habeas petition had any preclusive effects amiiglaimsnow before
this court.

“The preclusive effect of a federadurt judgment is dermined by federal common law.”
Taylor v. Sturgell 553 U.S. 880, 8912008) In Taylor, the UnitedStates Supreme Court
explained:

Under the doctrine of claim preclusion, a final judgment foreclesesessive

litigation of the very same claim, whether or not relitigation of the claim raises the

same issues as the earlier suit. Ispueclusion, in contrast, basuccessive

litigation of an issue of fact or law actually litigated and resolved inid ealrt

determination essential to the prior judgmenen if the issue recurs in the context

of a different claimBy precludingparties from contesting matters that they have

had a full ad fair opportunity to litigatethesetwo doctrines protect agast the

expense and vexation attengimultiple lawsuits, conseryedicial resources, and

foster reliance on judicial action by minimizing the possibility of inconsistent
decisions.

2 Notably, Defendantgrovide noevidence—e.g, relevant portions of a previodiederal court
order—intheir Objection(ECF No. 43)o supporttheir original argument that Plaintiff's claims
were estopped by his previous federal habeas petition.

13



Taylor, 553 U.S.at 892 {nternalquotation marks and citatismmitted. Under the preclusion
doctrinesa final judgment on the merits bars further claims by parties or their privied bashe
same cause of actioMontana v. United State440 U.S. 147, 153 (1979).

Defendants cite®ressley v. Warder2011 WL 1113781at*8 (D.S.C. 2011) as evidence
that a federal court had already held that “the absence of a signature from the gpeteretidid
not make Plaintiff's confinement unconstitutionalltl. Upon careful review othat decision
however this court cannasafely conclude that the issue was ever decided on the merits such that,
as a matter of law for summary judgment purposes, Plaintgfilsril habeagetition precluded
his civil claims.

In PressleytheDistrict Judge for the District Court of South Carolimathout discussing
the merits of the federal habeas petition atsiifed that she “agree[d] with” the Magistrate
Judge’s Report before her and that gietitioner’'s objections to th&eport did not €ure the
deficiencies of the petition, namely, that it is successive in nature, untandlfgils on its merits.
Pressley v. Eagletor2011 WL 1113550, at *1 (D.S.@2011) The Reort the District Judge
adopted, though it discussed the merits, conclud€lier nine years of netolled time passed
between the petitioner's first poSEDPA state PCR application and his last, which is still
pending. Accordingly, the current petition is tirgarred. Pressley v. Warden, Ridgela@abrr.
Inst, 2011 WL 1113781, at *7 (D.S.2011) Thus, whether there was ever a final judgment on
the merits is not at all clear for summary judgmeriiggranted as to this issu&eeMontana v.
United States440 U.S. 147, 153 (1979) (“A fundamental precept of comtawnadjudication,
embodied in the related doctrines of collateral estoppetenidicata, is thatr@ght, question or

fact distinctly put in issue ardirectly determinedby a court of competent jurisdiction . . . cannot

14



be disputed in a subsequent suit between the same parties or their privigemphasis added)
(internal quotation marks and citation omittgd).

Moreover,whether afederal habeas petition precludes, if at sllbsequent civil claims
does not appear to be at all a settled issue as a matter of federal ctawnfon this cours
determination of summary judgment on this iss\What appears to be thene District Court of
South Carolina to issug ruling on thigssue isBoston v. Stobh&86 F. Supp. 2d 574, 5789
(D.S.C. 2008). In that case, tbeurt having no Fourth Circuit precedent on which to reited
Hawkins v. Risley984 F.2d 321, 323 (9th Cir. 1993) for suppoismissinga civil rights action
based upon the res judicata effect of a previous federal habeas pétitidgthowever, as another
district court noted obtobbeand other district courts thhavecitedHawkinsfor support in similar
cases

Before the passage tife [Antiterrorismand Death Penalty Act AEDPA”)], the

[Court of Appeals for the] Ninth Circuit had held that res judicata may bar a § 1983

action based on the adjudication of a prior federal habeas dediaarkins v.

Risley 9& F.2d 321, 323 (9th Cir. 1993) .[N]one of the [district court] cases

[relying on the holding itHawking addressed or acknowledged the fact that a very

different threshold for relief is required by AEDPA, relative to that in a § 1983 suit.

.. . AEDPA requires deference to the state courtdachtionof any habeas claim.

The determination of a constitutional due process claim involves no such deference;

constitutional claims are reviewed de novo.

Liebb v. Daly 2009 WL 734090, at *5 (N.D. Cal. 2009). In light of these consideratioastieg
AEDPA, the law under which Plaintiff's prior federabbeas petitiovasalsoreviewed in this

case that districtcourt concluded that “a judgment applying the AEDPA standard on a habeas
petition does not preclude, on res judicata grounds, the ldigate subsequent civil rights claim.”

Id; but see Reaves v. PerBd. of Prob.& Parole, 580 Fed. App’x 49, 53 (3@ir. 2014)(citing

Hawkinsfor the propositiorthat a federal habeas petition can preclude a later civil rights action

15



and concluding that Plaintiff's constitutional claims in that case werdupiext by his previous
federal habeas petition).
IV. CONCLUSION
For the foregoing reasons, this court finds that:
4) Plaintiff's civil claimsunder 42 U.S.C§ 1983 and the SCTCA should be dismisked
the reasons the Magistrate Judge already discussed in his Report (ECF No. 76);
5) Defendants are not entitled to summary judgment ondeéensehat Plaintiff'sprior
federal habeas p&tin precluded his civil claims in this matte
6) Defendants are entitled to summary judgmenheir defenseshatDefendant Stirling
and Defendant Ozmint had qualified immundg to Plaintiff's civil claimgs that
Plaintiff's civil claimswere outside of the required stt of limitations, and that the
state habeas ruling precluded civil claims from being relitigateth federal court.
Therefore,the courtACCEPTS IN PART and MODIFIES IN PART the Magistrate
Judge’s Report (ECF No. 76) a®@RANTS IN PART and DENIES IN PART Defendants’
Motion for Summary Judgment (ECF No. 32)his action is dismissed with prejudice.

IT1SSO ORDERED.
8 ' ;
United States District Judge

March 21 2016
Columbia, South Carolina
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