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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

Keith Allen Davis,
Civil Adion No.: 3:14-cv-04676-JMC
Aaintiff,

V. ORDER AND OPINION

— —

Leon Lott, Sheriff; Dan Johnson, Solicitor of)
Richland County, Fifth Judicial Circuit; )
Dayle Blackmon, Head dAsset Forfeiture )
Dept., Sheriff Deputy; Richland County )
Sheriff's Office, )
)
Defendants. )

)

Plaintiff Keith Davis (‘Plaintiff”), proceedingpro se andin forma pauperis, brings this
action pursuant to 42 U.S.C. § 1983. Specificallgiriiff alleges that during an arrest on June 2,
2011, $2,875.00 was taken from his possession. (ECH Mt 3.) Plaintiffurther alleges that
the solicitor’s office dismissed a state drug chatgenming from the arrest, but Plaintiff was later
indicted in federal couxin the same offenseld() Plaintiff indicates that the federal drug charge
was dismissed pursuant to a plea agreement, and he filed a motion in state court seeking the return
of the confiscated moneyld() Subsequently, Plaifitlearned that the wney had been civilly
forfeited after the entry of an ondef default in state court.ld. at 4.) FurtherPlaintiff learned
that his son had accepted servicéhefforfeiture notice on Plaifits behalf and did not notify the
process server that Plaintiff was incarcerated at the timae) Plaintiff requests that this court
determine the forfeiture is void because he did not receive adequate service, which is in violation
of his right to due process undbe Fourteenth Amendmentid(at 5.)

In accordance with 28 U.S.C. § 636(b) &adal Civil Rule 73.02, D.S.C., the matter was

referred to United States Magatte Judge Paige Gossett fdReport and Recommendation. On
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February 18, 2015, the Magistrate Judge eédsa Report and Recommendation (“Report”)
recommending the court summarily dismiss Rifia complaint withou prejudice and without
issuance and service of process. (ECF No. 20g Rdéport sets forth thelesant facts and legal
standards, which this court incorptgs herein without a recitation.

The Magistrate Judge’s Report is made in ed&oce with 28 U.S.C. § 636(b)(1) and Local
Civil Rule 73.02 for the District of South @dina. The Magistrate Judge makes only a
recommendation to this court. The reooendation has no presumptive weight. The
responsibility to make @inal determination remaswith this court.See Matthews v. Weber, 423
U.S. 261, 270-71 (1976). This court is charged with makidg @ovo determination of those
portions of the Report to which specific objections are made, and the court may accept, reject, or
modify, in whole or in part, #h Magistrate Judge’s recommendatior recommit the matter with
instructions. See 28 U.S.C. 8§ 636 (b)(1). Objections to a Report and Recommendation must
specifically identify portions of the Report and theibdior those objections. Fed. R. Civ. P. 72(b).
“[lln the absence of a timglfiled objection, a districtourt need not conductds novo review,
but instead must ‘only satisfy itself that ther@d@sclear error on the face tife record in order to
accept the recommendationDiamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310, 316 (4th
Cir. 2005) (quoting Fed. R. Civ. P2 advisory committee’s note).

Plaintiff was advised ofis right to file objections to thReport. (ECF No. 20 at 6). On
March 9, 2015, Plaintiff timely filed Objectionis Findings and Recommendation of Magistrate
Judge (“Objections”). (ECF No. 22.) In his Olijens, Plaintiff asserts &t the Magistrate Judge
erred when she determined that Roeker-Feldman doctrine bars this coufrom considering the
legality of the judgment entered the civil forfeiture proceedingn state court. Specifically,

Plaintiff contends that he doe®t seek a review of the defajudgment entered in his civil



forfeiture proceeding, but instead he requestsedadation that Defendants’ method of service,
which he alleges amounted to a lack of notice taRfgiviolated his righto due process. Because
this court finds that Plaintiff filed spe@fObjections, this court has conductedeaiovo review.

Pursuant to thRooker-Feldman doctrine, lower federal courts are barred from determining
issues raised and decided ire thtate courts, as well as thossues that are “inextricably
intertwined” with issues etided by the state courtVashington v. Wilmore, 407 F.3d 274, 279
(4th Cir. 2005). An issue that is “inextricabhtertwined” is one that was not determined by the
state court, but requires a federal court to determine that the state court wrongly decided the issues
before it in order for the federal claim to be succeskfulEssentially, this court must determine
whether a finding that Plaintiff véanot properly served would hatree effect of undoing the entry
of default judgment against Plaintiff in his civdrfeiture proceeding. This court finds that it
would.

Pursuant to South Carolina Rule of CiRilocedure 55, a default judgment may be entered
where a party has failed to plead or otheewigspond as required by the rules governing civil
procedure. S.C.R. Civ. P. 55(a). A judgmeah only be valid where the court has obtained
personal jurisdiction over the g that failed to respondSee BB& T v. Taylor, 633 S.E.2d 501,
503 (S.C. 2006). A court generally obtains persamadiction through seice of the complaint
or a summons.ld. Pursuant to the civil rules, s@® can be effectuated by delivering the
summons directly to the party named in themswns or by leaving a pg at his usual dwelling
place with a “person of suitable age and disarethen residing therein, or by delivering a copy
to an agent authorized by appomnt or by law to receive serviceprocess.” S.C.R. Civ. P.
4(d)(1). Thus, in order for the South Carolicaurt to enter a default judgment in the civil

forfeiture proceeding, the court would have hathtike the determination that Plaintiff had been



properly served such that the court had personabjation over him. If this court were to make
the determination that Plaintiff had been impropedrved, such a rulingauld have the effect of
requiring the South Carolina couttsreverse the default judgment entered against Plaintiff in his
civil forfeiture proceeding. This court is withgurisdiction to do that. Accordingly, this court
finds that the Magistrate Judgeoperly determined that tHeooker-Feldman doctrine prevents
this court from reviewing the merits of Plaintiff's complaint.

Further, Plaintiff filed subsequent motiottsamend his complaifECF No. 24) and to
reopen the time for appeal (ECF No. 27). Thercbas reviewed Plairitis motion to amend and
finds that amendment would Ietile because this court would still be without jurisdiction to
review the merits of Plaintiff's claim. Addanally, the motion to reopen the time for appeal is
moot because a final judgment has not yet been entered in this action.

After a thorough reviewf the Report and the record inglcase, the court finds the Report
provides an accurate summarytloé facts and law. The colkDOPTS the Magistrate Judge’s
Report and Recommendation (EClB.N20). Accordingly, Plaiiff's action (ECF No. 1) is
DISMISSED without prejudice and withoussuance and service of pass. Further, Plaintiff's
motions to amend his complaint (ECF No. 24) smceopen the time forppeal (ECF No. 27) are
DENIED.

ITISSO ORDERED.
8 . :
UnitedStateistrict Judge

August 31, 2016
Columbia, South Carolina



