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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

J.M., by and through his Guardian ad Litem, 8§

John D. Elliott, 8
8
Plaintiff, 8§
8
VS. €ivil Action No. 3:16-01139GL
8
SOUTH CAROLINA DEPARTMENT OF 8
SOCIAL SERVICES, SHALLIA BELTON, 8
ALEX PEEBLES, and JENNIE MITCHELL 8
GREENE, 8
8§
Deferdants. 8§
8§

MEMORANDUM OPINION AND ORDER GRANTING IN PART AND DISMISSING
WITHOUT PREJUDICE IN PART DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

l. INTRODUCTION

This is an action for damages arising out of child protective services iratesisg
Defendants conducted regarding Plaintiff. The Court has jurisdiction over thes onader 28
U.S.C. 88 1331 and 1367.

Pending before the Court is Defendants’ motion for summary judgment. ECF No. 91.
Having carefully considered Defendants’ motion, the response, the reply, the supalement
response, the supplemental reply, the record, and the applicable law, it is the judgheeGionirt
Defendants’ motion for sumary judgment will be granted in pamddismissed without prejudice

in part.
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. FACTUAL AND PROCEDURAL HISTORY

The factual and procedural history of this matter is somewhat extensiviee litdurt need
not recite it in full. Rather, the Court WBummarize only the points relevant to Defendants’
motion for summary judgment.

Plaintiff J.M. (Plaintiff)is a minor residing in Ershaw County, South CarolineCF No.
73 1 1. Defendant South Carolina Department of Social Services (SCD®S3gsrecy of the
State of South Carolina, and Defendants Shallia Belton (Ms. Belton), Alex Pédlbld>eebles),
and Jennie MitchelGreene (Ms. MitchellGreene)(collectively Individual Defendantspre
employees of SCDSSd. 1 36.

On January 17, 2015CDSS received an intake call from the Kershaw County Sheriff's
Department regarding Plaintiff and his minor sister after their parents ieothSEeECF No. 91
4. Ms. Mitchell-Greene responded to the intake ealdl met with law enforcement on the sgene
ECF No. 731 14, at which timdaw enforcement declined to place Plaintiff and his sister in
emergency protective custodg, § 15. A family acquaintance, AngelalB& (Ms. Belote),
executed &CDSSSafety Plan and agreed to care for Plaintiff and his siSieeECF No. 915.
A few days later, Ms. Belton was assigned Plaintiff's case. ECF No2Z3

A little over a week after Ms. Belote signed the Safetyh Plaw enforcement notified
SCDSSthat Plaintiff and his sister were at the home of Jordan and Brenda RelECF No.
916 at 3. Jordan and Brenda Totetn executed an Affidavit of Alternative Placement with
SCDSS indicating they would serve as carexs for Plaintiff and his sisteiSeeECF No. 917.

Several months later, SCDSS received another intake call reporting Plaastiffodonger staying



with the Todds and had not been seen in several dageECF No. 918. This investigation
regardingPlaintiff wasassigned to Mr. Peebles and Ms. Belton. ECF No. 73 { 42.

Law enforcement located Plaintiff and returned him to the Todd home a few dayb st
Plaintiff subsequently left the household agaBeeECF No. 911 at 45. Plaintiff livedon the
streets for a period of time and was not seen again by law enforcement or 8@DBSappeared
before the Kershaw County Family CourtSeptember 2015See idat 5. Non-parties Jamie
Gates and Ashley Osment obtained permanent legal cudt®dgintiff in March 2016.SeeECF
No. 91-10.

Plaintiff, by and through his Guardian ad Litem, John D. Ellfdéd his initial complaint
in this matter in the Court of Common Pleas for Kershaw County, South Carolina, ECEBNo. 1
and Defendants removed the case to this Court, ECF No. 1. In his Third Amended Complaint
(Complaint), Plaintiffallegeshe has suffad damages as a result of his interactions with
Defendants and their handling of the investigations involving Aihe Complainasserts a claim
against SCDS%or negligence/gross negligence under the South Carolina Tort Claims.&ct, S
Code § 15/8-10,and claimsagainst all Defendantsnder 42 U.S.C. 8§ 1983 for violati®rof
Plaintiff's substantive and procedural due process rights under the Fourteenth Ametodiment
United States Constitution.

After the filing of the ComplaintPlaintiff and Defendnts filed a stipulation of partial
dismissal dismissing with prejudice Plaintiff's constitutional claims against SCIEESF: No.
129. Thus, the remaining claims in this case are Plaintiff’'s claim for negligeratesa@CDSS
and his constitutional claimeggainsthe Individual Defendants.

Defendants filed their motion for summary judgment on August 11, 2017. ECF No. 91.

Plaintiff responded, ECF No. 100, and Defendants replied, ECF No. 121. Pkibgsgquently



filed a motion to supplement his ressewith an attached supplemental respoiE<eF N. 122,

122-1, and Defendants filed a supplemental reply, ECF No. 126. On October 12, 2017, the Court
held a hearing on Defendants’ motion for summary judgment at which counsel forffPaaicti
Defendantsvere present.The Court, having been fully briefed on the relevant issues, is now

prepared to discuss the merits of Defendants’ motion for summary judgment.

1. STANDARD OF REVIEW

“The court shall grant summary judgment if the movant shows there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter oFkeav.R. Civ. P.
56(a). Summary judgment should be granted under Rule 56 filreepleadings, depositions,
answers to interrogatories, and admissionslentogether with the affidavits, if any, show there
IS N0 genuine issue as to any material fact and the moving party is eotal@dlgment as a matter
of law.” Celotex Corp. v. Catretd77 U.S. 317, 322 (1986). A genuine issue of material fact
exists“if the evidence is such that a reasonable jury could return a verdict for the nonmoving
party” Anderson v. Liberty Lobby, Inet77 U.S. 242, 248 (1986). A fact is material if it migh
“affect the outcome of the suit under the governing’ldd:. On a motion for summary judgment,
all evidence must be viewed in the light most favorable to the nonmoving fpaetini Corp. v.

Perini Constr., InG.915 F.2d 121, 123-24 (4th Cir. 1990).

V. CONTENTIONSOF THE PARTIES
Defendants argue Plaintiff’'s constitutional claim for violasiaf his procedural due
process rightgails as a matter of law because Plaintiff was not entitled to any proteiera

process in connection with his interactions with Defendantskewise, Defendantsassert



Plaintiff's claim for violatiors of his substantive due procesghtsfails becausé®laintiff had no
suchrights triggered by Defendants’ actionBefendantexplan, because¢hey neither obtained
custody of Plaintiff nor placed him in foster care, their actions never tridjgetestantive due
process protections for Plaintiff. Alternatively, Defendants insignif Plaintiff wereentitled to
substantive due process rights, their actions did not rise to the level of a violatiosefights.

Defendants alsmaintainthe Individual Defendantare entitled to qualified immunity on
Plaintiff's constitutional claims because they are government officials wre performing
discretionary duties.Defendants further conterttieir actions did not violate Plaintiff's rights,
and, regardles®laintiff has failed to identify any clearly established right they ralegedly
violated.

Lastly, Defendants aver SCDS&eistitled to summary judgment on Plaintiff’'s negligence
claim because it exercised at least slight care in its actions, and, undeutheC&rolina Tort
Claims Act, it carbe heldiable only for losses resulting from its gross negligence.

Plaintiff disputes each of Defendants’ arguments iastssummary judgment in favor
of Defendants on any claim is inappropriate. In his supplemental responssffliacusses the
tangential issue of whether Defendants might be precluded from arguing SoutmaCawoii

prevented them from taking Plaintiff into custody, which Defendants refute.

V. DISCUSSION AND ANALYSIS
The Court will first address Defendants’ argum#éray are entitled to summary judgment
on Plaintiff's constitutional claimgecause the Individual Defendants, the odfeddants against

whom Plaintiff's constitutional claims are stileénding.are entitled to qualified immunity



Under the doctrine of qualified immunity, “government officials performingrdismary
functions generally are shielded from liability for civil damages insofar as tbeiduct does not
violate clearly established statutory or constitutional rights of whidasonable person would
have known.” Harlow v. Fitzgerald 457 U.S. 800, 818 (1982) (ditans omitted). “Qualified
immunity balances two important interestthe need to hold public officials accountable when
they exercise power irresponsibly and the need to shield officials from hardsdmstraction, and
liability when they perform theiduties reasonably.”Pearson v. Callahgn555 U.S. 223, 231
(2009). “Officials are not liable for bad guesses in gray areas; they are liablafsgtessing
bright lines.” Maciariello v. Sumner973 F.2d 295, 298 (4th Cir. 1992) (citations omitted).

Determining whether an official is entitled to qualified immunity involves astep
inquiry. See Pearsqrb55 U.S. at 232. Courts must consider “whether the facts that a plaintiff
has alleged . . . or shown . . . make out a violation of a constitutional right” anchéwlties right
at issue was ‘clearly established’ at the time of the defendant’s allegexhdust.” Id. (citations
omitted). Courts may “exercise their sound discretion in deciding which of the two mfothgs
gualified immunityanalysis should be addressed first” in a particular ciaset 236. Moreover,
guestions regardingjualified immunity may properlybe decided on summary judgment.
Willingham v. Crooke412 F.3d 553, 558-59 (4th Cir. 2005) (citations om)tted

As aninitial matter, the Court notes it is uncontested the Individual Defendants are
government officials who were performing discretionary functions. MoredweFdurth Circuit
has establishethat social workers such as the Individual Defendants “may tasgedified
immunity in appropriate circumstancesMartin v. Saint Mary’s Dep’t of So&ervs, 346 F.3d

502, 506 (4th Cir. 2003) (citation omitted). Thus, the Individual Defendants are potentigliieeli



for qualified immunity, and the Court will nowrn to the twestep qualified immunity inquiry
outlined above.

The Court willbegin with the second prong of the qualified immunity anakysitether
the rights Plaintiff claimshe IndividualDefendants violated were clgaestablished at the time
of their actions As stated above, Plaintiff alleges Defendants violated his procedural and
substantive due process rights under the Fourteenth Amendment to the United Staitesic@@onst
Defendantsssert that, even if it wedetermined they violated Plaintiff's rights as he claims, such
rights were not clearly established, and a reasonable caseworker in tii@ngpasuld have no
reason to believe he was violating Plaintiff's rights.

In response Plaintiff proffers his constitutional rights at issuwere in fact clearly
established. Plaintiifontends his substantideie process rights were clearly established by the
Fourth Circuit inDoe ex rel. Johnson v. S.C. Department of Social Sens&&sF.3d 163 (4th
Cir. 2010). Plaintiff acknowledges that, unlike his situatiwhnsonnvolved a transfer of legal
custody to SCDSS through the family court afadister cargplacement Plaintiff claims, however,
this distinction is immaterial in light oDeShaney v. Winnebago County Department of Social
Services 489 U.S. 189 (1989), which Plaintiibsitsstands for the proposition legal custody is
unnecessary to trigger due process rigRisintiff aversthe Fourth Circuit clearly established his
procedural due process rightsifeller v. Department @ocial Services for the City of Baltimore
901 F.2d 387 (4th Cir. 1990).

Assuming without deciding Defendants violated Plaintiff's constitutional righ&laintiff
claims, the Court holds such rights were not clearly established by pireglast at the time of

Defendants’ alleged misconduct.



SCDSS and several of its employees were also defenddotsrison In that case, SCDSS
had involuntarily removed the minor plaintiff from the custody of her parents, sougtgesrog
custody of the plaiiff, terminated the parental rights of the plaintiff's parents, and placed the
plaintiff in stateapproved foster careJohnson 597 F.3d at 1761t wasundisputed inJohnson
that SCDSS obtained legal custody of the plaintiff and placed her in foater See idat 172.

As Plaintiff concedes, Defendants in this case did not obtain legal custody of place him in
foster care. Contrary to Plaintiff’'s contention, this distinction betweendsis andlohnsonis
material.

In Johnsonthe FourtiCircuit held

[W]hen a state involuntarily removes a child from her home, thereby taking the

child into its custody and care, the state has takeaffmmative act to restrain the

child’s liberty, triggering the protections of the Due Process Clausergrusing

“some responsibility for [the child’s ] safety and general Weilhg” . . . Such

responsibility, in turn, includes a duty not to make a foster care placemerst that

deliberately indifferent to the child’s right to personal safety and sgcurit
Johnson597 F.3d at 175 (quotirigeShaney489 U.S. at 200) (alteration in original)). Thus, the
holding in Johnsontriggering substantive due process rights for certain childresxplicitly
conditioned upon a state’s actions‘iamoving a child from her home, thereby taking the child
into its custody and care.Because Defendantid notremove Plaintiff from his home or take
him intothe custody and caref SCDSS Johnsons inapplicableandfails to clearly establish the
substantive due process rights Plaintiff asserts Defendants violated.

Plaintiff is further mistaken in arguirthe fact SCDSS took the plaintiff tohnsoninto
legal custody is irrelevant in light 8feShaney Plaintiff relies upon the Supreme Court’sding
in DeShaneyhat “it is the State’s affirmative act of restraining the individual’'s freedoact@n

his own behal-through incarceration, institutionalization, or other similar restraint of parson

liberty—which is the ‘deprivation of liberty’ trigering the protections of the Due Process Clause



...." DeShaney489 U.S. at 200. Because, however, Defendants did not take Plaintiff into legal
custody, Defendants did not affirmatively act to resthagindividual freedom. Moreover, the
Court in DeShaneyheld the Winnebago County Department of Social Services had no
constitutional duty to protect the plaintiff from his father after it had takepdeany custody of

the plaintiff but retuned him to his father’s custody, explaining “the harms pllaetiff] suffered
occurred not while he was in the State’s custodg.”at 201. Thus, rather than indicatirds
immaterialwhether Defendants had custody of Plaintiff for purposes of triggering substantive due
process rightdDeShanewctually reinforceshe opposite.

The Court also rejects Plaintiff's contention his procedural due progbgs were clearly
established by the Fourth CircintWeller. The Fourth Circuit held ilwVeller“a parent is entitled
to a hearing initiated by the State dw&f he may be deprived of the custody of his child, and in an
emergency a prompt hearing may ratify the state actidfeller, 901 F.2d at 398Wellerinvolved
the procedural due process rights of a parent when being deprived of custody ofseelildt
396, not the procedural due process rights of a minor such as Plaintiff during a socesservi
investigation.Moreover the trigger for the plaintiff's procedural due process righWeatierwas
the transfer of custody dfis child,see id, and it is uncontested Defendants failed to obtain or
transfer legal custody of PlaintiffLike JohnsonWelleris inapplicable to this casandit does
not clearly establish Plaintiff eroceduradue process rights.

Thus, the cases cited by Pl&infail to clearly establish his claimed constitutional rights,
and the Court is unaware of any controlling precedent establishing such Migbt€ourt therefore
holds the constitutional rights Plaintdflegeshe Individual Defendants violated were not diga
established at the time of Defendants’ alleged misconduct, and the Individfgald@nts are

entitled to qualified immunity on Plaintiff's claims for violati®of his substantive and procedural



due process rights. Accordingly, the Court will grant summary judgment in favwr bfdividual
Defendant®n Plaintiff's constitutional claims.

Because the Court will grant summary judgment on Plaintiff’'s constitutional claims, th
only claim remaining in this case will be Plaintiff’'s claim for negliggfgcoss negligence against
SCDSS under the South Carolina Tort Claims Act, S.C. Code7818. The Court will decline
to exercise supplemental jurisdiction over Plaintiff's negligence claint).33C. § 136{t)(3),
and will remand this case to the So@hrolina Court of Common Pleas for Kershaw County.
Consequently, the portion of Defendants’ motion for summary judgment regardimgfiXai
negligence claim wiltismissed without prejudice.

The Court’s holdings articulated above are dispositive of Defendants’ motion forasymm
judgment, and the Court therefore declines to address the remaining argumenpadfdheSee
Karsten v. Kaiser Found. Health Plan of Midl. States, In¢.36 F.3d 8, 11 (4th Cir. 1994)If
the first reason given is dependently sufficient, then all those that follow are surplusage; thus,

the strength of the first makes all the rdista.”).

VI.  CONCLUSION

Wherefore, based on the foregoing analysis, it is the judgment of the Coarndaefs’
motion for summary jdgment isGRANTED IN PART and DISMISSED WITHOUT
PREJUDICE IN PART. The portion of Defendants’ motion seeking summary judgment in favor
of the Individual Defendants on Plaintiffs’ claims for violations of his substiatnd procedural
due process rights under the Fourteenth Amendment to the United States Consstution i

GRANTED, and the portion of Defendants’ motion regarding Plaintiff’'s negligence d&im
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DISMISSED WITHOUT PREJUDICE. Plaintiffs remaining claimagainst SCDSSor
negligencégross negligece under the South Carolina Tort Claims Bd&REM ANDED.
IT 1SSO ORDERED.
Signed this 13th day of December 2017 in Columbia, South Carolina.
s/ Mary Geiger Lewis

MARY GEIGER LEWIS
UNITED STATES DISTRICT JUDGE
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