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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

ACCIDENT INSURANCE COMPANY, INC.,

A SOUTH CAROLINA CORPORATION,
Plaintiff, Civil Action No. 3:16-26213MC

V.

CONSENT CONFIDENTIALITY

U.S.BANK NATIONAL ASSOCIATION, and ORDER

U.S. BANK TRUST NATIONAL

ASSOCIATION,

Defendants,

Third-Party Plaintiff,
V.

SOUTHPORT LANE ADVISORS,
SOUTHPORT SPECIALTY FINANCE,
ADMINISTRATIVE AGENCY SERVICES,
and ALEXANDER CHATFIELD BURNS,

)
)
)
)
)
)
)
)
)
)
)
;
U.S. BANK NATIONAL ASSOCIATION, )
)
)
)
)
)
)
)
)
)
Third-Party Defendants. )
)

Whereasthe parties to this Consent Confidentiality Order (“Partas individually, a
“Party’), ! have stipulated that certain discovery material is and should be treated asrtifid
and have agreed to the terms of this order; accordingly, it is8thiday of January 2018
ORDERED:

1. Scope. All documents, information, communications, and data produced in the

course of discovery, all responses to discovery requasts all deposition testimony and

1 By Order dated September 25, 2017, the Court dismissed all claims against U.S. @&ink Tr
National Association, which is no longer a defendant to this action. (ECF No. 63.)
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deposition exhibitsand any other materials which may be subject to discovery (“Documents”)
shall be subject to this Order concerning confidential information as set faoth. bel

2. Documents Which May be Designated Confidential. Any person or entity that
produces documentsn connection with this action may designate Documents as
CONFIDENTIAL or HIGHLY CONFIDENTIAL, but only after review of the docemis by an
attorney who certifies, in good faith, that the Documents contain information protected from
disclosure in accordance with the definitions and procedures identified be2¢ay éhd (b)). The
certification shall be made concurrently with theatbsure of the documents in the form attached
hereto agExhibit A.

a. The “CONFIDENTIAL” designation means that the document contains
information protected from disclosure by statute, sensitive personal infonpsgnsitive business
information, proprietary business information, trade secrets, or confidentiabhrob and
development or other commercial information, or other information required by layvemmaent
to be kept confidential.

b. The “HIGHLY CONFIDENTIAL” designation means that the document
contains information or data disclosimgpcuments related to (i) bank accounts belonging to
Nonparties (including but not limited to account statements, account opening documents,
correspondence about the nonparty account, and financial information provided by nonparties for
the purpose of establishing an account) (“Nonparty Financial Informatamd)pr (ii) insurance

claims belonging to Nonparties (including but not limited to claim statements, claim gpenin

2 The attorney who certifies the Documentsto be CONFIDENTIAL or HIGHLY
CONFIDENTIAL must be admitted to the Bar of at least one state but nee@ @ainutted to
practice in the District of South Carolina, and need not applyrimhac vice admission. By
signing the certification, counsel sulismto the jurisdiction of the District of South Carolina
regarding the certification.



documents, correspondence about the nonparty insurance claim, and information provided by
nonparties for the purpose of making a claim for insurance benefits or coveragap#fy
Insurance Information?)

3. Form and Timing of Designation. Documentgproduced inmage format shall be
so designated by placing or affixing thewords “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” on each page as to which confidentiality is claimed, iana manner which
will not interfere with the legibility of the document and which will permit complete renofiv
the CONFIDENTIAL or HIGHLY CONFIDENTIAL designation.Confidential Documents
produced imative format shall include a TIFF slip sheet with the Bates number, stating that the
document is being produced in native formatd whether it has been designated as
CONHDENTIAL or HIGHLY CONFIDENTIAL. Documents produced in image and/or native
format shall be designated CONFIDENTIAQr HIGHLY CONFIDENTIAL prior to, or
contemporaneously with, the production or disclosure of Dlmeuments. Inadvertent or
unintentional production obocumentsproduced in image and/or native format without prior
designation a€ONFIDENTIAL or HIGHLY CONFIDENTIAL shall not be deemed a waiver, in
whole or in part, of the right to designate DocumentsC&NFIDENTIAL or HIGHLY
CONFIDENTIAL. Notwithstanding Section 11 below, the parties will meet and confer in good
faith to resolve challenges to the designation of documents.

4, Redaction of account numbers, social security numbers, Nonparty Insurance
Information, and related information. Regardlessf whether a Document has been designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL, any producingParty may redact(a) all but the
last four digits of any bank or financial account number; (b) all but the lasdlifgits of any social
security number; (c) Bbut the last four digits of any insurance member or claim nurabeid)

anyinsurance member’s namerovided, however, that the unredactefbrmationidentified in



this paragraph (1(4)-(d)) shall be made availabte the recesing Partywithin seven (7) calendar
days after it is requested.

5. Depositions. Portions of depositions shall be deem@®NFIDENTIAL or
HIGHLY CONFIDENTIAL if designated as such when the deposition is taken or within fourteen
(14) business days after receipt of the transcript. Such designation shall b sgetif the
portions of the transcript to be protected. Until the expiration of tHeusthess day period, the
entire deposition will be treated as confidential

6. Protection of CONFIDENTIAL” Material.

a. General Protections. Documents designated CONFIDENTIAL under this
Order shall not be used or disclosed by the Parties or counsel for the Partiestheapgrsons
identified below (16.b) for any purposes whatsoever other than preparing for and camgltiodi
litigation in which the Documents were disclosed (including any appeal of thatiditia

b. Limited Third-Party Disclosures for Confidential Information. The
Parties and counsel for the Parties shall not disclose or permit the disclosnyeDafcaments
designated CONFIDENTIAL under the terms of this Order to any other persontpresoept as
set forth in subparagraphs{(®) below, and then, except as to persons identified in subparagraphs
(2), (6),and (7) belowpnly after the person to whom disclosure is to be made has executed an
acknowledgment (in the form set fodkExhibit B heretg (“Acknowledgement”)that he or she
has read and understands the terms of this Order and is bound by it. Subject to theseaw®iglir
the following categories of persons may be allowed to re@wumentswhich have been
designated CONFIDENTIAL pursuant to this Order:

(1) in-house and outsideounselfor the Partiesandparalegals, secretaries, and

law departmentemployeeswho directly assist such atteys with the

provision of legal services an@ho have responsibility for the preparation
and trial of the lawsuit;



(2)

)

(4)

(5)

(6)

(7)

(8)

9)

employees and former employees of a Party to this Order where the employ
or former employee is engaged in assisting that Partytgnatfs in the

conduct of the litigation in which the information is disclosed and needs to
know about the subject matter of the Documents to perform that assistance;

court reporters engaged for depositions and those persons, if any, spgcifical
engaged for the limited purpose of making photocopies of documents;

consultants, investigators, or experts (hereinafter referred to collgctise
“Experts”) employed by the Parties or counsel for the Parties to assist in th
preparation and trial of tHawsuit;

witnesses or deponents and their counsel for purposes of preparing for
depositions or testimony;

the Courtland any appellate courpersons employed by the Court, and court
reporters transcribing the testimonyasgumentat a hearig or trial in this
action or any appeal therefrom;

auditors orinsurersof any Party, or any state or federal regulator or law
enforcement agency (“Regulator or Agency”);

outside providers of document and ESI processing, hosting, review,
production, imaging, and coding services, to the extent reasonably necessary
to prepare for this litigation and trial, includingbéscovery consultants and

trial consultants; and

other persons only upon consent of the producing party or upon orther of
court and on such conditions as are agreed to or ordered.

7. Protection of “HIGHLY CONFIDENTIAL” Material.

a.

General Protections. The Court recognizes that the production of Nonparty

Financial Information and Nonparty Insurance Information, includifgrimation related to

nonparties that are competitors of the Parties, may be requested. In acewvidlarsection 2(b),

documents containing Nonparty Financial Information and Nonparty Insurancention,

which are produced, if any, shall be designaié@HLY CONFIDENTIAL. To the extent any

state or federal law, private party contract, or other legal authority (#lerge'Governing

Authority”) permits disclosure of such Nonparty Financial Information and Nonpasurance

Information pursuant to an order of a Court, this Order shall constitute complighceush



requirement, provided such documents are designated HIGHLY CONFIDENTIAbheTextent
any Governing Authority requires a producing party to obtain a-covdered subpoena or to give
noticeor obtain consent, in any form or manner, from any person or entity before disclosure, the
Court finds that, in view of the protections in this Order provided for the informatiologbsic
the volume of documents to be produced and the ongoing oversight of this Court, there is good
cause to excuse such requirement, and the Court hereby orders that the produasgxearyted
from obtaining a courtrdered subpoena or having to notify or obtain consent from any person or
entity prior to the disclosure provided that such documents are designated HIGHLY
CONFIDENTIAL. To the extent that any Governing Authority requires that sopeor entity be
notified prior to disclosure except where such notice is prohibited by court drel€ourt hereby
orders, in view of the protections in this Order provided for the information dis¢liteevolume
of documents to be produced and the ongoing oversight of this Court, that producing parties are
explicitly prohibited from providing such notice in this litigation kviespect to those documents
designated HIGHLY CONFIDENTIAL . Documents designated HIGHLY CCODENTIAL
under this Order shall not be used or disclosed by the Parties or counsel for tseoPartyeotbr
persons identified below (f 7.b) for any purposes whatsoever, and with resgeetpersons
identified below, only to the extent necessary for preparing for and conductingighgoin in
which the Documents were disclosed (including any appeal of that litigation).

b. Limited Third-Party Disclosures for Highly Confidential I nformation.
The Parties and counsel for the Parties shall not disclose or permit the disai@gswyr®ocuments
designated HIGHLY CONFIDENTIAL under the terms of this Order to any othepper etity
except as set forth in subparagraphs(9))below, and then, except as to persons identified in
subparagraphs (1§6),and (7) below, only after the person to whom disclosure is to be made has

executed an Acknowledgment (in the form set fortBxtibit B hereto), that he or she has read



and understands the terms of this Order and is bound by it. Subject to these requitbments

following categories of persons may be allowed to review Documents whietbban designated

HIGHLY CONFIDENTIAL pursuar to this Order:

(1)

(2)

®3)

(4)

(5)

(6)

(7)
(8)

(9)

in-house and outsidmunsel for the Parties, and paralegals, secretaries, and
law department employees who directly assist such attorneys with the
provision of legal services, and who have responsibility for the preparation
and trial of the lawsuit;

current employees of a Party to this Order if (i) the employee is directly
involved in assisting that Party’s attorneys in the conduct of the litigation;
and (ii) outside counsel specifically determines that the current employee
has a concrete and material need to review a Document that has been
designated HIGHLY CONFIDENTIAL to assist in the preparation and trial

of the lawsuit;

court reporters engaged for depositions and those persons, if any,
specifically engaged for the limitepurpose of making photocopies of
documents;

“Experts” employed by the Parties or counsel for the Parties to assist in the
preparation and trial of the lawsuit;

witnesses or deponents in this action who, on the face of the material, appear
to have authored or receivdte material, and their counsel for purposes of
preparing for depositions or testimony;

the Court (and any appellate courtpersons employed by the Court, and
court reporters transcribing the testimony or argument at a hearing or trial
in this action or any appeal therefrom;

auditors or insurers of any Party, or any Regulator or Agency;

outside providers of document and ESI processing, hosting, review,
production, imaging, and coding services, to the extent reasonably
necessary to prepare for this litigation and trial, includifgissovery
consultants and trial consultants; and

other persons only upon consent of the producing party or upon order of the
court and on such conditions as are agreed to or ordered.

8. Control of Documents. Counsel for the Parties shall take reasonable efforts to

prevent unauthorized disclosure of Documeteésignated a&€ONFIDENTIAL or HIGHLY



CONFIDENTIAL pursuant to the terms of thidrder.Counsel shall maintain a record of those
persons, including employees of counsel, who have reviewed or been given access to the
Documentsalong with the originals of thforms signed by those persons acknowledging their
obligations under this Order. Any Party who receives a court order or valid activefseibpoena,
interrogatory or similar legal process from a fgmvernmental or nenegulatory body that
requires dislosure ofany documentshat have been designat€NFIDENTIAL or HIGHLY
CONFIDENTIAL shall, prior to making any disclosure, promptly notify the other Party in writing
of the order or legal process and provide at least ten (10) days for the other Parygttbafbye
producing the material or as much time as is reasonable if the time for produttiemtisan ten
(10) days. Nothing herein shall preclude any Party from disclosing any docusgardless of
designation, to any auditor or insurer of therti? or to any Regulator or Agenclloreover,
nothing herein shall be construed as requiring any Party to notify the producingfRistlosure
to any auditor, insurer, Regulator or Agency, provided the disclosure is propethméeght to
FinancialPrivacy Act ("RFPA”), 12 U.S.C. § 34(# seg., and any other applicable state or federal
privacy law if such disclosure were made directly by a financial institution

9. Copies. All copies, duplicates, extracts, summaries or descriptions (hereinafter
referred to collectively as “Copies”), of Documents designate@@sFIDENTIAL or HIGHLY
CONFIDENTIAL under this Order or any portion of suctDacument shall be immediately
affixed with the designation “CONFIDENTIALBr “HIGHLY CONFIDENTIAL” if the words
do notalready appear on the Copy. All such Copies shall be afforded the full protectita of
Order.

10.  Filing of Confidential Materials. In the event a Party seeks to file any material
that is subject to protection under this Order with the court, that Paityate appropriate action

to insure that the Documents receive proper protection from public disclosure inc(aglifigng



a redacted Document with the consent of the party who designated the Docasnent
CONFIDENTIAL or HIGHLY CONFIDENTIAL; (2) whereappropriate €9. in relation to
discovery and evidentiary motions), submitting the Documents solely ¢amera review; or (3)
where the preceding measures are not adequate, seeking permission to fdeuimem under
seal pursuant to the procedural steps set forth in Local Civil Rule 5.03, DSC, or suchletber
procedure as may apply in the relevant jurisdiction. Absent extraordinamynsitances making
prior consultation impractical or inappropriate, ®a&rtyseeking to submit the Documentttee
court shall first consult with counsel for thearty who designated the Document as
CONFIDENTIAL or HIGHLY CONFIDENTIAL to determine if some measure less restrictive
than filing the Document under seal may serve to provide adequate protection. yregisiist
irrespective of the duty to consult on the underlying motionPl&dywho produced a Document
in native format believes that the document should continue to be treZZEN&IDENTIAL or
CONFIDENTIAL ATTORNEYS’ EYES ONLY, then that Party shathake a certification of
confidentiality at that time. Nothing in this Order shall be construed as a paotidgto the Clerk

of Court to allow any Document to be filed under seal. Phdiesunderstand that Documents
may be filed under seal only withe permission of the court after proper motion pursuant to Local
Civil Rule 5.03.

11. Challenges to Designation. Any CONFIDENTIAL or HIGHLY
CONFIDENTIAL designation is subject to challenge. The following procedures shall apgpiy t
such challenge.

a. The burden of proving the necessity c€C®ONFIDENTIAL or HIGHLY
CONFIDENTIAL designation remains with the Party asserting confidentiality.
b. A Party who contends that Documents designated CONFIDENTAL

HIGHLY CONFIDENTIAL are not entitled tsuchtreatmentshall give written notice to the Party



who affixed the designation of the specific basis for the challenge. The Rartgondesignated
the Documents shall have fifteen (15) days from service of the written notitstermine if the
dispute can be retsed without judicial intervention and, if not, to move for an Order confirming
the CONFIDENTIAL or HIGHLY CONFIDENTIAL designation.

C. Notwithstanding any challenge to the designation of Documents as
CONFIDENTIAL or HIGHLY CONFIDENTIAL, all material premusly designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL shall continue to be treated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL, subject to the full protections of this Order
until one of the following occurs:

(1) the Party who claims that the Documents @@NFIDENTIAL or
HIGHLY CONFIDENTIAL withdraws such designation in writing;

(2) the Party who produced the Document in native format acknowledges
in writing that the document or data should not be treated as
CONFIDENTIAL or HIGHLY CONFIDENTIAL;

(3) the Partywho claims that the Documents &E©NFIDENTIAL or
HIGHLY CONFIDENTIAL fails to move timely for an Order
designating the Documents as confidential as set forth in paragraph
11.b. above; or

(4) the court rules that theocumentsshould no longer be desigied as
CONFIDENTIAL or HIGHLY CONFIDENTIAL.

d. Challenges to theCONFIDENTIAL or HIGHLY CONFIDENTIAL
designatiorof Documentsnay be made at any time and are not waived by the failure to raise the
challenge at the time of initial disclosure or designation

12.  Treatment on Conclusion of Litigation.
a. Order Remains in Effect. All provisions of this Order restricting the use

of DocumentsdesignatedCONFIDENTIAL or HIGHLY CONFIDENTIAL shall continue to be

binding after the conclusion of the litigation unlesseotfise agreed or ordered.
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b. Return of CONFIDENTIAL or HIGHLY CONFIDENTIAL
Documents. Within thirty (30) days after the conclusion of the litigation, including conatusi
any appeal, all Documents treatedC3NFIDENTIAL or HIGHLY CONFIDENTIAL under this
Order, includingCopiesas defined above @) shall be returned to the produciRgrtyunless: (1)
the Document has been entered as evidence or filed (unless introduced or filed undgj seal)
Partiesstipulate to destruction in lieu oéturn; or (3) as to Documents containing the notations,
summations, or other mental impressions of the receiRaugy that party elects destruction.
Notwithstanding the above requirements to return or destroy Documents, counsedtamay r
attorney workproduct, including an index which refers or relates to information designated
CONFIDENTIAL or HIGHLY CONFIDENTIAL aslong as that work product does not duplicate
verbatim substantial portions of the text @ONFIDENTIAL or HIGHLY CONFIDENTIAL
Documents. This work product continues tcd@NFIDENTIAL or HIGHLY CONFIDENTIAL
under the terms of this Order. An attorney may use his or her work product in a subsequent
litigation provided that its use does not disclose @ONFIDENTIAL or HIGHLY
CONFIDENTIAL Documents.

13.  Production of Privileged or Otherwise Protected Documentsor Materials.

a. The inadvertent or unintentional production of privileged or otherwise
protected Documents or materials shall not be deemed a waiver or impairmentotdiamnpf
privilege or protection, including, but not limited to, the attorokgnt privilege, the protection
afforded to work product materials, the confidentiality protection of thaeQror the subject
matter thereof. Upon receiving notice from the producing Party that privileged, owistner
protected Documents or materials have been inadvertently or unintentionally prodeced, t
receiving Party shall promptly return all copies of the designatedwias or materials to the

producing Party or, at the election of the Producing party, shall be destroyedetiitre ar

11



destruction shall not be deemed an admission or concession regarding any clariespb @i
protection.

b. The production of privileged or worroduct protected Documents or
information, whether inadvertent or otherwise, is not a waiver of the privileg®t@cpon from
discovery in this case or in any other federal or state proceeding. This prokieidresnterpreted
consistent with the Federal Rule of Evidence 502.

14. Order Subject to Modification. This Order shall be subject to modification on
motion of anyPartyor any other person who may show an adequate interest in the matter to
intervene for purposes of addressing the scope and terms of this Order. The Qtdestsha
however, be modified untihe Partieshall have been given notice and an opportunity to be heard
on the proposed modification.

15. NoJudicial Determination. This Order is entered based on the representations and
agreements of thBartiesand for the purpose of facilitating discovery. Nothing herein shall be
construed or presented as a judicial determination that any spBafomentor item of
information designated as CONFIDENTIAL HIGHLY CONFIDENTIAL by counsel is subject
to protection under Rule 26(c) of the Federal Rules of Civil Procedure or otherwiseicimtime
as a documergpecific ruling shall have been made.

16. Persons Bound. This Order shall take effect when entered and shall be binding
upon: (1) counsel who signed belowddheir respective law firms; and (2) their respective clients.
If additional parties join or are joined in this action, the newly joined partiesraitdiave access
to Documents designated as CONFIDENTIALHIGHLY CONFIDENTIAL until their counsel
have executeBxhibit B and agreed to be bound to the terms of this Protective Order.

IT I1SSO ORDERED.
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s/J. Michelle Childs
J. MICHELLE CHILDS
UNITED STATES DISTRICT JUDGE

Columbia, South Carolina
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

SOUTHPORT LANE ADVISORS, SOUTHPORT

SPECIALTY FINANCE, ADMINISTRATIVE AGENCY

SERVICES, and ALEXANDER CHATFIELD BURNS,
Third-Party Defendants.

ACCIDENT INSURANCE COMPANY, INC., A )
SOUTH CAROLINA CORPORATION, )
Plaintiff, )
V. ) Civil Action No.
) 3:16-26213MC
U.S. BANK NATIONAL ASSOCIATION, and U.S. )
BANK TRUST NATIONAL ASSOCIATION, )
Defendants, ) EXHIBIT A:
)
U.S. BANK NATIONAL ASSOCIATION, ) CERTIFICATION
Third-Party Plaintiff, ) OF GOOD FAITH
V. ) DESIGNATION
) BY COUNSEL
)
)
)
)

Documents produced party naméhave been marked as CONFIDENTIAL or HIGHLY
CONFIDENTIAL subject tahe Consent Confidentiality Order (the “Order”) entered in this action
which Order is dated [confidentiality orddate] By signing below, | am certifying thator
attorneys under my direction and control heexéewedandmarked documents and believe, based
on that review, that they are properly subject to protection under the terms grlaphara of the
Order.

Check and completene of the two options below.

a | am a member of the Bar of the United States District Court for the District of
South Carolina. My District Court Bar numbef{Bistrict Court Bar #]

Q | am not a member of the Bar of the United States District Court for the District of
South Carolina but am admitted to the bar of one or more states. The state in which
| conduct the majority of my practice [state in which | practice mostfhere my
Barnumber idthat state's Bar #]. | understand that by completing this certification
| am submitting to the jurisdiction of the United States District Court for the District
of South Carolina as to any matter relating to this certification.

Date: [datdExhibit A signed] [Signature of Counsel [s/name]]
Signature of Counsel

[Printed Name of Counsel [A]]

Printed Name of Counsel
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

ACCIDENT INSURANCE COMPANY, INC., A
SOUTH CAROLINA CORPORATION,
Plaintiff,
V. Civil Action No.
3:16-26213IMC
U.S. BANK NATIONAL ASSOCIATION, and U.S.
BANK TRUST NATIONAL ASSOCIATION,
Defendants, EXHIBIT B:
U.S. BANK NATIONAL ASSOCIATION, ACKNOWLEDGEMENT

OF UNDERSTANDING
AND AGREEMENT TO
BE BOUND

Third-Party Plaintiff,
V.

SOUTHPORT LANE ADVISORSSOUTHPORT
SPECIALTY FINANCE, ADMINISTRATIVE
AGENCY SERVICES, and ALEXANDER
CHATFIELD BURNS,

Third-Party Defendants.

N N N N N N N N N N N N N N N N N

The undersigned hereby acknowledges th&heda) read theConsentConfidentiality
Order (the “Order”) dated [confidentiality order date], in the above captioned gcfion
understands the terms thereafid(c) agrees to be bound by such terms. The undersigned submits
to the jurisdiction of the United States District Court for the District of South Carwlimatters
relating to the Order and understands that the terms of said Order obligate torndeedisceery
materials designated CONFIDENTIAdr HIGHLY CONFIDENTIAL solely for the purposes of
the abovecaptioned action, and not to disclose any such confidential information to any other
person, firm or concern. The undersigned acknowledges that violatiloae ©@fder may result in

penalties for contempt of court.

Name: [undersigned name]
Job Title: [Job Titlg
Employer: [Employet

Business Address: [Business Address]
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Date: date Exhibit B signed] [Signature]
Printed Name
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