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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

Jerome Mathis,

)
)
Plaintiff, )
) C/A No. 3:17¢v-3094TLW
V. )
)
Interstate Contract Cleaning, Services,.; ) ORDER
Scott Turner; and Kimberly Durden, )
)
Defendars. )

)

Plaintiff Jerome Mathifiled this acton againsinterstate Contract Cleaning, Services,,Inc.
Scott Turnerand Kimberly Durdepalleging dscrimination, workplace injury, and negligence
ECF Ncs. 1, 54 On March 27 2018 Defendant filed a Motion to Dismiss for Failure to State a
Claim. ECF No.23. Subsequenthrlaintiff filed a Motion for Judgment, ECF No. 27, and also
filed a response opposing the motion to dismiss, ECF No. éenbarg opposed the Plaintiff's
motion and also filed eedy in support of their motion to dismisECF Ncs. 33, 37 Thereatfter,
Plaintiff filed “supporting documest and a reply in support of his motion for judgment. ECF
Nos. 39, 42, 48.

This matter now comes befotige Court for review of the Report and Recommendation
(the Reportfiled by United States Magistrate Judgevin F. McDonald, to whom this case had
previously been assigned pursuant to 28 U.S.C. 8§ 636(@)(1a6d Local Civil Rule
73.02(B)(2Je), (D.S.C.) ECF No. 57. In the Report, the Magistrate Judge recommends granting

the motion to dismiss, denying the motion for judgmantl dismissing this action with prejudice
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Id. Plaintiff filed objections to the Report, ECF No. 61, to which Defendants replied, ECF No. 62.
This matter is now ripe for disposition.

This Court is charged with conductinglanovo review of any portion othe Magistrate
Judges Report and Recommendation to which a specific objection is registered, aadaegly
reject, or modify, in whole or in part, the recommendations contained in that Report. 28 U.S.C.
§ 636. In conducting its review, the Court applies the following standard:

The magistrate judge makes only a recommendation to the Court, to which any

party may file written objections . . . . The Court is not bound by the

recommendation of the magistrate judge but, instead, retains responfibitlits

final determination. The Court is required to makle aovo determination of those

portions of the report or specified findings or recommendation as to which an

objection is made. However, the Court is not required to review, ungken@/o

or any oher standard, the factual or legal conclusions of the magistrate judge as to

those portions of the report and recommendation to which no objections are

addressed. While the levelsdrutiny entailed by the Coustireview of the Report

thus depends on whether or not objections have been filed, in either case the Court

is free, after review, to accept, reject, or modify any of the magistretg gu

findings or recommendations.

Wallace v. Housing Auth. of the City of Columbia, 791 F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forthWdallace, the Court has reviewede novo, the applicable
law, the Reportthe djections and other relevant filingé&s noted in the Report, the Plaintiff s/a
informed of thedefects irhis original complaint and allowed an opportunity to cortieeerrors.
However, Plaintiffs amended complaint faite cure the defects in his original pleadingbeT
Court adopts the Magistrate Judge’s careful factual agal Enalysis concluding that Plaintiff
failed to pleadsufficient facts to support claims fatiscriminationpursuant to Title VII, the

Americans with Disabilities Agtand theAge Discrimination in Employment Actand that

Plaintiffs claims for workplaceinjury are precluded by the South Carolina Worker’s



Compensation ActFor the reasons articulated by the Magistrate Judge, it is heRBD¥ERED
that thePlaintiff’'s objections, ECF No. 61, a@VERRULED and theReport,ECF No.57,is
ACCEPTED. Plaintiff's motion for judgment, ECF No. 27,3ENIED andDefendant’anotion
to dismiss ECF No. 23is GRANTED. This casas herebyDISM|SSED.

IT ISSO ORDERED.

S/Terry L. Wooten
Chief United States District Judge

December 4, 2018
Columbia, South Carolina



