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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

Antonia Graves, )
)
Plaintiff, ) C.A.No.: 4:14-cv-650-PMD-KDW
)
2 ) ORDER
)
Dillon County Board oEducation, Jackie )
Hayes, Richard Schaffer, and D. Ray )
Rogers, )
)
Defendants. )
)

This matter is before the Court on the Report and Recommendation (“R&R”) of the
Magistrate Judge (ECF No. 12), recommendirgg this Court granDefendants Dillon County
Board of Education, Jackie Hayes, Richarch@fer, and D. Ray &yers’s (collectively
“Defendants”) Motion to Dismiss pursuant to IRul2(b)(6) of the Federal Rules of Civil
Procedure (ECF No. 5). PlaifitAntonia Graves (“Plaintiff”) filed Objections to the R&R (ECF
No. 16)} The Court has carefully reviewed awdnsidered the entire record, including
Plaintiff's Objections, ad finds that the Magistrate Judgérlfaand accurately summarized the
relevant facts and applied the correct princigésaw. Accordingly,the Court hereby adopts
the Magistrate Judge’s well-reasdnB&R, as modified herein,nd incorporates it into this

Order.

1. Plaintiff filed her Objections on September 25, 2014, seventeen days after service of the R&R. Although
Plaintiff failed to comply with the fourteen-day filing raggment of 28 U.S.C. § 636(b)(1) and Rule 72(B)(2) of the
Federal Rules of Civil Procedure, the docket text acemyipg the R&R indicated thatbjections were due by
September 25, 2014. Therefore, the Court will caerdide Plaintiff's otherwise untimely Objections.
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BACKGROUND 2

This matter arises out of Plaintiff's sergias a member of tHaillon County Board of
Education (“Board”) from May 2005 until September 24, 2012. Plaintiff, an Afidgaerican
female, filed the instant emplment-discrimination action ithis Court on March 3, 2014. In
addition to the Board, Plaintiff named the following individuals in her Gamip Representative
Jackie Hayes (“Hayes”); the Board’'s Chaamm Richard Schaffer (“Schaffer”); and Dillon
County School District Four'superintendent, Ray Rogers (“Ragg (collectively “Individual
Defendants”). In her CompldinPlaintiff asserts two sepaeacauses of action against the
Individual Defendants pursuatd 42 U.S.C. 88 1983 and 1985 @iland Second Causes of
Action, respectively). Plaintiff Complaint also alleges distinct causes of action against the
Board for race discrimination, gender discriminatiand retaliation in viokon of Title VII of
the Civil Rights Act of 1964, 42 U.S.C. § 2008eseq., as amended (“Title VII”) (Third, Fourth,
and Fifth Causes of Action, respectively).

Although Plaintiff's Complaint ishort on factual &gations, Plaintiffalleges that during
her tenure as a Board member she “noticedpemt and pervasive ratidiscrimination being
carried out” by school districteverseen by the Board. (PlL.8Gompl. 12, ECF No. 1).
According to Plaintiff, after witnessing suchsdiimination, she “brought her concerns before the
Board and its members on numerous occasionsd. f(13). Plaintiff further alleges that,
contemporaneous with her raig these concerns, “white Board members, personally and

through their agents, often threatened Plaistiféb on the Board and told her she better ‘get

2. The Magistrate Judge’s R&R sets forth in sufficient detail the relevant facts of this case, including citations to
the record. Because Plaintiff did nofjett to the Magistrate Judge’s fadtuecitation and because the Court finds

that the Magistrate Judge’s factual recitation accuratéligcte the record, the Courtiapts the Magistrate Judge’s
proposed findings and summary of the relevant facts for purposes of this Order. The Courtresektoaepeat

the details here and instead gives only a brief overview of the factual and procedural atkgrou

3. This case was automatically referred to a Magistdaidge for all pretrial proceedings pursuant to the
provisions of 28 U.S.C. § 636(b)(1)(A) and (B) and Local Civil Rule 73.02(B)(2)(g) (D.S.C.).



along’ with the plans that those Members hagliace for the School Districts or she would
suffer consequences.”ld(  14). Plaintiff states that i8eptember 2012, she was notified by
letter that she was no longer to serve on the Board “due to ‘a change in directldn{’1%).
Plaintiff also contends that although “[s]he water informed that her term expired, . . . white
male Board Members whose terms had likewosg lexpired were not terminated and continued
to serve on the Defendant BoardId.}.

On June 6, 2014, Defendants filed the inst&totion to Dismiss pursuant to Rule
12(b)(6) of the Federal Ras of Civil Procedure, maintaining that Plaintiff's Complaint fails to
state a claim upon which relief can be grant&tintiff filed a Memorandum in Opposition to
Defendants’ Motion to Dismiss on June 24120 In her Memorandurm Opposition to the
Motion to Dismiss, Plaintiff “stipulate[d] to éhdismissal of her race and gender discrimination
and retaliation claims on the basis that she cannot jurisdictionally bring a Title VII action against
the Defendant Board in accord with 42 U.S.Q0Q@e(f).” (Pl.’'s Mem. in Opp’n 14, ECF No. 8;
see Pl.’s Objections 1). Defendants filed th&eply on June 30, 2014. The Magistrate Judge
issued the R&Rsub judice on September 8, 2014, recommendithat this Court grant
Defendants’ Motion to Dismiss. Plaintiff filed her Objections to the R&R on September 25,
2014. Accordingly, this matter isow ripe for consideration.

STANDARD OF REVIEW

Magistrate Judge’'s R&R

The Magistrate Judge makes only a recommendation to this Court. The recommendation
has no presumptive weight, ane tfesponsibility for making a fihaetermination remains with
the Court. Mathews v. Weber, 423 U.S. 261, 270-71 (1976). Parties are allowed to make a

written objection to the Magistrate Judggisoposed findings and recommendations within



fourteen days after being servadcopy of the R&R. 28 U.S.& 636(b)(1). This Court is
charged with conducting a de novo reviewaofy portion of the R&R to which a specific
objection is registered, and the Court may atgcegect, or modify the R&R’s findings and
recommendations in ole or in part. Id. Additionally, the Court may receive additional
evidence or recommit the matter to thediédrate Judge with instructionsd. A party’s failure
to object is accepted as an agreement thighconclusions of the Magistrate Jud@ee Thomas
v. Arn, 474 U.S. 140 (1985). In the absence of a&lyniiled, specific objection—or as to those
portions of the R&R to which no specific objection is made—this Court “must ‘only satisfy itself
that there is no clearrer on the face of the record inder to accept the recommendation.”
Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005) (quoting Fed.
R. Civ. P. 72 advisory committee note). Moreover, in the absence of specific objections to the
R&R, the Court need not provide any explanation for adopting the Magistrate Judge’s analysis
and recommendatiorSee Camby v. Davis, 718 F.2d 198, 199-200 (4th Cir. 1983).
Il. Motion to Dismiss

A motion to dismiss pursuant Rule 12(b)(6) failure to state a claim upon which relief
can be granted “challenges the legal sufficiency of a complaiftdncis v. Giacomelli, 588
F.3d 186, 192 (4th Cir. 2009) (citations omittesbe also Republican Party of N.C. v. Martin,
980 F.2d 943, 952 (4th Cir. 1992) (“A motion to dismiss under Rule 12(b)(6) . .. does not
resolve contests surrounding the $adhe merits of a claim, or the applicability of defenses.”).
To be legally sufficient a pleading must caint a “short and plain statement of the claim
showing that the pleader is entitledrédief.” Fed. R. Civ. P. 8(a)(2).

In Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007), the Sepne Court “articulated a

‘two-pronged approach’ to assessitig sufficiency of a complaint.”"Robertson v. Sea Pines



Real Estate Cos., 679 F.3d 278, 288 (41Gir. 2012) (quotingAshcroft v. Igbal, 556 U.S. 662,
679 (2009)). First, the complaint must “contafactual allegations in addition to legal
conclusions.”ld. Under Rule 8's pleading standard, “anmlaic recitation of the elements of a
cause of action will not do,id. (quoting Twombly, 550 U.S. at 555) (internal quotation marks
omitted), and “naked assertion[s]’ devoid of ‘further factual enhancement™ will not suffice,
Igbal, 556 U.S. at 678 (quotingwvombly, 550 U.S. at 557). Second, the complaint must “contain
sufficient factual matter, accepted as true, to ‘staflaien to relief that is plausible on its face.™
Id. (quoting Twombly, 550 U.S. at 570). “A claim has fatiplausibility when the plaintiff
pleads factual content that allows the court to draw the reasonable inference that the defendant is
liable for the misconduct allegedId. (citing Twombly, 550 U.S. at 556). More specifically, the
complaint must demonstrate that the plaintiff's rightelief is more than a mere possibility, but
it need not rise to the level ofiaging a probability of success$d. Accordingly, “[d]etermining
whether a complaint states a plausible claim for relief will . .. be a context-specific task that
requires the reviewing court tiraw on its judicial experience and common sense.at 679.

When ruling on a Rule 12(b)(6) motion to dismithe trial judge must accept as true all
of the facts alleged in the plaintiff’s complaint and construe all reasonable inferences in favor of
the plaintiff. E.g., E.I. du Pont de Nemours & Co., 637 F.3d at 440. The court must determine
whether the allegations give rise to a plausible right to rétipél, 556 U.S. at 679; however, it
should “not accept ‘legal conclusions couched as facts or unwarranted inferences, unreasonable
conclusions, or arguments,United Sates ex rel. Nathan v. Takeda Pharm. N. Am., Inc., 707
F.3d 451, 455 (4th Cir. 2013) (quotifgag More Dogs, LLC v. Cozart, 680 F.3d 359, 365 (4th
Cir. 2012));see also Igbal, 556 U.S. at 678 (“[T]he tenet thattaurt must accept as true all of

the allegations contained in a complaint is plagable to legal conclusions.”). Thus, although



the court must accept a plaintiff's well-pleadedttial allegations as true for purposes of ruling
on the motion, the complaint must neverthelessfgatie “two-pronged” test articulated by the
Supreme Courtlgbal, 556 U.S. at 679.

DISCUSSION

In the R&R, the Magistrate Judge remoends granting DefendahtMotion to Dismiss
and dismissing Plaintiffs Complaint in its entye However, the Magistrate Judge concludes
that some of Plaintiff's causes of action, or pmrs thereof, should be dismissed with prejudice,
while others should be dismissed without prejudiceMore specifically, the R&R first
recommends that this Court grant Defendants’ doto Dismiss as to Plaintiff's First Cause of
Action, dismissing the § 1983 claim against Haywith prejudice, because Plaintiff has
stipulated that Hayes is entilé¢o legislative immunity. With respect to Schaffer and Rogers,
the Magistrate Judge recommemnlismissing Plaintiff's § 1983 caa of action without prejudice
to the extent it is based on claims of Finstl &ourteenth Amendmentolations. However, to
the extent Plaintiff's § 1983 claim against Schatiad Rogers is basexh purported violations
of the Contract Clause, the R&R concludes thahould be dismissedith prejudice. As for
Plaintiffs Second Cause of Aion against the Indidual Defendants, the Magistrate Judge
recommends that the Court grant Defendalttstion to Dismiss and dismiss the § 1985 claim
against Hayes with prejudice, ¢ime basis of legislative immunity, and without prejudice as to
Schaffer and Rogers. Finally, because Plaintiffdéited to the dismissaf her Title VII causes
of action for race discriminath, gender discrimination, and ridtgion against the Board, the

Magistrate Judge recommends dismissing PféisfThird, Fourth, and Fith Causes of Action

4. With regard to all claims that the R&R states should be dismissed without prejudice, the Madistopt
further recommends that Plaintiff be granted leave to file an amended complaint within fifteen (15) days of this
Court’'s action on the R&R. However, the Magistrate Juggemmends that if this @Qa agrees with and adopts

the R&R and Plaintiff does not timely amend her Complaint, then the entire matter should be dismissed with
prejudice.



with prejudice. Consequentlpecause Plaintiff's Complaint asgeonly the Title VII claims
against the Board, the R&R further recommends@sing the Board as a party and removing it
from the case caption.

In response to the R&R, Plaintiff has lodgtiree Objections. FirsPlaintiff contends
that she sufficiently pleadetier § 1983 claim against Schaffand Rogers and that the
Magistrate Judge’s recommaation to the contrary was in erro6econd, Plaintiff asserts that
she also pleaded her § 1985 claim with the régumarticularity. Thid, and finally, Plaintiff
takes issue with the Magistraladge’s recommendation that ti@surt conclude that Hayes is
entitled to legislative immunityith respect to Plaintiff's § 1988laim. The Court will address
Plaintiff’'s Objectionsseriatim.

l. Plaintiff's 8§ 1983 Claim

Plaintiff first objects to the Magistrateidge’s recommendation that this Court dismiss
Plaintiff's § 1983 claim against 8affer and Rogers. In the R&R, the Magistrate Judge notes
that, liberally construed, Plaintiff's Complaintrgaably sets out minimallgufficient claims to
implicate the equal protection clause of the Feemth Amendment and the right to free speech
contained in the First Amendment.” (R&R 7However, the Magistrate Judge concludes that
Plaintiff's § 1983 cause of action against Scha#fied Rogers is otherwise deficient because,
inter alia, it “does not adequately flesh out factdfisient to satisfy tle pleading demands of
Federal Rule of Civil Procedure 8, as more specifically imaginddbal.” (ld. at 8 (citation
omitted)). In responding and objecting to the Nagite Judge’s determination that Plaintiff's
“Complaint does not flesh out egific incidents or precise aats conduct of Defendants,id(),
Plaintiff points to Paragraph 19 of heomplaint, which alleges as follows:

The discriminatory conduct alleged herein includes, but is not limited to, threats
against Plaintiff and her family, the termination of Pifiis tenure on the



Defendant Board, Malicious interference with Plaintiff's community dealings
(including specifically hepresidency of the localAACP chapter), malicious
interference with Plaintiffs business dealings (including specifically her
employment with CareSouth Carolina, llacnon-profit health care provider), and
unwarranted surveillance of the Plaintiff.

(Pl.’s Objections 5; Pl.’s Compl. 4, 1 19).

This Court, having considere@laintiff's Objections andndependently reviewed the
allegations set forth in Plaintiff's Complaint, concludes that Plaintiff has failed to state a facially
plausible claim for relief agaih&chaffer and Rogers under 8 198e Igbal, 556 U.S. at 678
(quotingTwombly, 550 U.S. at 570). Althoughd&ntiff has, indeed, pointed to the most specific
allegations related to her § 1983 cause of actiorggPaph 19 does little, @nything, more than
state a series of legal conclusions. As exily noted by the Magistrate Judge, the Supreme
Court has repeatedly explained that “[tlhreadbea@tals of the elements of a cause of action,
supported by mere conclusory statements, dosuffice’ to plead a claim,” and that “[c]ourts
‘are not bound to accept as tradegal conclusion couched adfactual allegation.” (R&R 8
(quoting Igbal, 556 U.S. at 678)). Here, the naked gdliions and conclusp assertions in
Paragraph 19 do not, without more, suffice to [Pafendants on notice &3 the precise conduct
that Plaintiff claims violated her constitutional rights. Thus, notwithstanding the other
deficiencies noted in the R&R, the Court ot persuaded by Prdiff's Objections.
Accordingly, the Court accepts and adopts gugion of the Magistrate Judge’s thorough and
well-reasoned R&R and hereby grabisfendants’ Motion to Dismissith respect to Plaintiff's
First Cause of Action.

Il Plaintiff's § 1985 Claim

Plaintiff also objects to the Magistraladge’s recommendation that this Court dismiss

Plaintiff's § 1985 claim against ¢hindividual Defendants. In ¢hR&R, the Magistrate Judge

concludes that Plaintiff failed tplead sufficient facts to est#i the elements of her § 1985



claim. More particularly, in objecting to the R& Plaintiff contends tt the Magistrate Judge
misread and misapplied the FtuCircuit’'s decision inA Society Without A Name v. Virginia
(ASWAN), 655 F.3d 342 (4th Cir. 2011).

The Court has carefully reviewedSWAN, as well as the Magistrate Judge’s
interpretation and applicationf its holding in the present agsand finds no error in the
Magistrate Judge’s anadis. The Magistratdudge neither readlSWAN as requiring additional
elements of proof, as Plaintiff suggests, nopased such requirements in the present case.
Instead, the Magistrate Judge simply notedt,tthvhen compared to the pleadings deemed
inadequate iIMSWAN, Plaintiff's Complaint was similarly deficient. The Court agrees with the
Magistrate Judge’s analysis and determinatiorthed issue. Plaintiff has not alleged facts
sufficient to support an inference, much les®actusion, that there was either a meeting of the
minds among the Individual Defendants or aerbwact taken by the Individual Defendants in
furtherance of the purported c@irmcy. In fact, aside fromfi@ring a motive and asserting that
Plaintiff's injuries were proximately caused by the conspiracy, Plaintiffs Complaint merely
alleges that the Individual Defentta “combined to discriminate amst Plaintiff on the basis of
her race in violation of 42 U.S.C. § 1985.” {®ICompl. 1 24). Such barebones assertions are
precisely the sort of “conclusory allegations unsupported by concrete fa8&AN, 655 F.3d at
347, that the Fourth Circuit has repeatedly rejedtédat 356 (“[W]e have specifically rejected
section 1985 claims wheneverettpurported conspiracy is aled in a merely conclusory
manner, in the absence of concrete supppftcts.” (alteration iroriginal) (quotingSmmons v.

Poe, 47 F.3d 1370, 1376 (4th Cir. 1995)) (intergabtation marks omitted)). Accordingly, the
Court accepts and adopts the R&R’s recommeadaind hereby grants Defendants’ Motion to

Dismiss with respect to PHaiff’'s Second Cause of Action.



lll.  Hayes'’s Legislative Immunity from Plaintiff's § 1985 Claim

Finally, Plaintiff objects to ta R&R’s recommendation that this Court conclude that
Hayes is entitled to legislative immunity froRlaintiff's § 1985 claim and, in turn, dismiss
Plaintiff's Second Cause of Aot with prejudice as to Hayedn recommending dismissal of
Plaintiff's § 1985 claim against Hayes, the Magistrdudge states that Hayes, as a member of
the Dillon County Legislative Delegation, is chad with nominating persons for gubernatorial
appointment to the Board, and thus, is nobjsct to liability for recommending that the
Governor appoint another individual to fill tiff's seat on the Board. Accordingly, the
Magistrate Judge concludes tlrddyes’s legislative immunity a@thes to “[t]hat action and any
other actions Defendant Hayesok in connection with Plaintiff's replacement on the Board”
because they “were within the legitimate sphere of his traditional duties and responsibilities as a
legislator.” (R&R 14). As sh explains in her Objections, Idntiff does not object to that
conclusion but does object to the finding that it is dispositive to her § 1985 claim.” (Pl.’s
Objections 7-8). More to thpoint, Plaintiff contends thaber § 1985 claim against Hayes
relates to “conduct outside of thentext of her appointment and removal” from the Board, such
that “[t]he allegations of her § 1985 claim a@ reasonably constru¢al wholly touch upon the
sphere of Defendant Hayedégjislative authority.” Id. at 8).

Having already determined that Plaintdfd not sufficientlyplead her § 1985 claim
against the Individual Defendantse Court need not delve intcetiquestion of wéther Hayes is
entitled to legislative immunitynder the facts as alleged umpport of Plaintiff's Second Cause
of Action. Although the Court is atined to agree with the Magiste Judge that Hayes likely is
or would be entitled to legislative immunity, irghit of the insufficiencyof Plaintiff's factual

allegations, the Court declines to conclusivebtesthat Hayes could nbe subject to liability

10



under § 1985 based on additional facts that maylleged by Plaintiff in any subsequently
amended complaint. Therefore, Plaintiffsl@85 claim against Hayes, like Plaintiff's claim
against the remaining Individual Defendantshould be dismissed without prejudice.
Accordingly, the Court adopts the R&R as modified and dismisses the entirety of Plaintiff's
Second Cause of Action without prejudice, rathan with prejudice solely as to Hayes.

CONCLUSION

For the foregoing reasons, the COAROPTS the Magistrate Judge’s R&R as modified
herein. Accordingly, it ©ORDERED that Defendants’ Motion to Dismiss@GRANTED. Itis
THEREFORE ORDERED that Plaintiff's First Cause of Action BISMISSED WITHOUT
PREJUDICE as to Schaffer and Rogers to theteex it alleges First and Fourteenth
Amendments violations. Plaintiff's Second Cawd Action against thindividual Defendants is
DISMISSED WITHOUT PREJUDICE . All remaining claims, ialuding Plaintiff's Third,
Fourth, and Fifth Causes of Action, a¥SMISSED WITH PREJUDICE . To the extent
Plaintiff's claims are dismissedithout prejudice, Plaintiff is gmted leave to file an amended
complaint within fifteen (15) days from the datethis Order. Any amnded complaint shall not
assert any claim dismissed heraiith prejudice. If Plaintiffdoes not timely file an amended
complaint, the entire matter is dismissed with prejudice. FURTHER ORDERED that the
Board be removed from tloase caption in this matter.

AND IT IS SO ORDERED.

M%

PATRICK MICHAEL DUFFY
United States District Judge

January 12, 2015
Charleston, South Carolina
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