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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT COURT OF SOUTH CAROLINA
FLORENCE DIVISION

SLEP-TONE ENTERTAINMENT Case No.: 4:14-cv-4388-MGL
CORPORATION,
Plaintiff,
ORDER, JUDGMENT AND PERMANENT
V. INJUNCTION AGAINST DEFENDANTS
POP’S PLACE BAR & GRILL, INC. AND
POP’S PLACE BAR & GRILL, INC. and CHARLOTTE CANTRELL
CHARLOTTE CANTRELL,
Defendants.

This matter is before the Court upon the Motion of Plaintiff, Slep-Tone Entertainment
Corporation (hereinafter “Slep-Tone”), pursuémtFed. R. Civ. P. 55(b)(2), for a judgment by
default against Defendants Pop’s Place Bar &ll,Ginc. (hereinafter “Pop’s Place”) and
Charlotte Cantrell (hereinafter “Cantrell” andllectively with Pop’s Placethe “Defendants”).
(ECF No. 12). Based upon a review of thédemce before the Court, the Court makes the
following:

FINDINGS OF FACT

1. On November 12, 2014, Slep-Tone commenced this lawsuit against Defendants
alleging trademark infringemeirtvolving counterfeiting, unfair gapetition and a violation of
South Carolina’s Unfaifrade Practices Act.

2. On November 26, 2014, Defendants wereyddrved with the Complaint and a
Summons issued by the Clerk.

3. Defendants failed to answer or othespense to the Complaint within the time

required by Fed. R. Civ. P. 12.
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4. At all times relevant tahis action, Slep-Tone waselowner of U.S. Trademark
Registration Nos. 1,923,448 and 4,099,045, both ®mtbrd mark SOUND CHOICE®, and of
U.S. Trademark Registration Nos. 2,000, &2l 4,099,052, both for the design mark SOUND
CHOICE & Design® (the “Marks”).

5. Slep-Tone consistently usdide ® symbol to denote éhregistration of the Marks
and thereby to give notide the public that the Maskare federally registered.

6. Defendants have copied, shared, distted, and/or soldcopies of the
accompaniment tracks or karaoke songs markitd the Marks via hard drives, USB drives,
CD-Rs, or the Internet.

7. Defendants have used a reproduction, cereit, or copy of the Marks in
connection with providing karaoke services, by [@dgmg that reproduction, counterfeit, or copy
during the provision of their services.

8. Defendants did not have a license teate digitized copies of Slep-Tone’s
karaoke discs or of the karaoke music tracks contained thereon.

9. An unauthorized digitized copy of Slemiie’s karaoke discs or karaoke music
tracks is a counterfeit.

10. Defendants did not have a license t@ usunterfeit trackén connection with
their provision of karaoke services.

11. Defendants’ unauthorized use of countiésfeof the Marks is likely to cause
consumer confusion by deceiving Defendantsistomers and patrons into believing that
Defendants’ services are being praddwvith Slep-Tone’s authorization.

12. Defendants’ actions were willful and knowing.



13. Defendants were notified by Slep-Tone tbkir infringing activities multiple
times during the course of thagtion, but neverthelesentinued to infringe in the same manner
as before.

14. Defendants benefit financially from éhkaraoke shows performed at their
establishment, and particulatigrough the use of counterfeit godasaring the Marks, through
increased patronage and@aues and reduced costs.

15.  Slep-Tone has been harmed by Defendantehging activities and will continue
to be harmed if Defendants are not enjoined from further infringement.

16. Slep-Tone has elected to receive an avedirstatutory damages from Defendants.

Based upon the foregoing facts, the Court makes the following:

CONCLUSIONS OF LAW

1. This Court has jurisdiction over the subject matter of this action as it arises
under an act of Congress relating to trademashsticularly including federally registered
trademarks.

2. This Court has personalrjadiction over the parties, and venue is proper in
this judicial district.

3. By virtue of Defendants’ default, thallegations pled in the Complaint are
deemed to have been admitted by Defendants.

4, By using counterfeit materials bearitige Marks to put on karaoke shows and
by displaying the Marks during the course tbbse shows at Defenats’ establishment,
Defendants have committed acts that are likelgause confusion among consumers of their
services as to authorization, sponsorship, and affiliation of their services by or with Slep-

Tone. In particular, customers and/or patra® visit Defendantsestablishment are likely



to be deceived into believing that the karaskevices are being proled with Slep-Tone’s

authorization.

5. Defendants derived a direct financialnkét from the use of the infringing
materials.
6. Consequently, Defendants’ activitiesonstitute trademark infringement

involving counterfeiting.

7. Defendants’ infringement was willful and knowing.

8. Slep-Tone is entitled to a damage awdor infringement of its registered
trademarks in an amount between $1,000.00 and $2,000,000.00 per mark, as the Court may
determine.

9. The Court finds that an award $50,000.00 is supported hiye evidence of
record and will be sufficient to compensate Slep-Tone for its losses and to deter others from
engaging in similar conduct.

10. As the prevailing party in this rttar involving willful and deliberate
infringement by Defendants, Slep-Tone is adstitled to attorneysfees and costs in the
amount of $6,713.25. The Court finds ththe sum of $6,713.25 is reasonable and
appropriate.

11. Slep-Tone is entitled to a permanenjuirction against Defendants’ acts of
infringement of its trademarks.

JUDGMENT AND PERMANENT INJUNCTION

Accordingly, it is ORDERED, ADUDGED, and DECREED as follows:
1. Judgment by default is hereby enterén favor of Slep-Tone against

Defendants Pop’s Place Bar & Grill, Inc. a@tarlotte Cantrell, jointly and severally.



2. Pursuant to 15 U.S.C. § 1117, Defendaméeshereby ordered to pay the sum of
$56,713.25 to Slep-Tone, with accrual of interest from the date of entry of this judgment until
paid at the legal rate, muant to 28 U.S.C. § 1961.

3. Defendants and their agents, employessl all persons in active concert or
participation with them and having knowltge of this Order a&r hereby permanently
ENJOINED:

(@) from using or displaying (iheding making, copying, sharing,
distributing, selling, or othense using, and particularly ¢luding use to provide karaoke
services), commercially or otherwise, any kde accompaniment track that is marked with
either the mark in U.S. Trademark dggration Nos. 1,923,448 and 4,099,045, both for the
word trademark SOUND CHOICE®, or the mark in U.S. Trademark Registration Nos.
2,000,725 and 4,099,052, both for the designetretk SOUND CHOICE & Design®,
without the prior, express written permission aéBlfone or its successor-in-interest, if any,
to the ownership of those marks or in any manner that is inconsistent with the following
media-shifting policy established by Slep-Tone:

0] The karaoke host must purckasne authorized copy of each
Sound Choice karaoke track on an authorizedjiral medium (CD) for each alternative
medium (such as a hard drive) to whibk host wishes to shift the content.

(i) If a track is shifted to anber medium, the entire track must be
shifted (i.e., no “chopping”).

(i)  The karaoke host must maimaownership and possession of both
the authorized original mediuand the alternative medium duritige entire time in which the

content has been shifted to the alternative medium.



(iv)  The karaoke host must not use tauthorized original medium to
produce a karaoke show or for any other commeepeigpose (including stiing the content to
another alternative medium) during the time in which the content has been shifted to the
alternative medium.

(v) If the karaoke host discontinupsssession of either the authorized
original medium or the alternative mediume thssociated tracks must be removed from the
alternative medium.

(vi)  The karaoke host notifies Slemiie that the karaoke host intends
to conduct or has conducted a di@eshift or format-shift, ancdubmits to a verification of
adherence to Slep-Tone’s policy; and

(b) from making, copying, sharing, disuting, selling, orotherwise using
digitized copies of karaoke accompaniment trackspmercially or otherwise, which tracks are
marked with any mark or other designation bgl®éo any person from whom the Defendant has
not obtained written authorization from the owttegreof to make, copy, ate, distribute, sell,
or otherwise use the digitized copy.

4, This Court retains jurisdiction over thisatter for purposes of enforcement of
this Order.

IT 1S SO ORDERED.

s/Mary Geiger Lewis
MARY GEIGER LEWIS
UNITED STATES DISTRICT JUDGE

November 5, 2015
Columbia, South Carolina



