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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
FLORENCEDIVISION

Anthony Lamar Wright/k/a Anthony L.
Wright, C/A No.4:16¢v-218-TLW

Plaintiff,
V.

Dr. Darby, in his individual capacitidr.
Randolph, in her individual capacityy.
Grant, in his individual capacitgheriff
Strickland, in his individual capacit$heriff
Koon, in his individual capacityheriff Leon
Lott, in his individual capacityCorrect Care
Solutions,Southern Health PartneiSgt.
Holley, Dr. Chaves, in his individual capacity,
Charleston County Detention Cent8heriff
Al Cannon, Nurse Herndon, in her individua
capacity,

ORDER

Defendants.

Plaintiff Anthony Lamar Wright, proceedingoro se filed this action alleging violations
of his constitutional rights/hile he was incarcerated in several correctional institufomsuant
to42 U.S.C. 8§ 1983CF Na. 1, 13 Specifically, Plaintiff claims that prison medical staénied
him medication and “disease modifying therapy” for multiple sclerosis, aniielgesthat prison
officials verbally and physically abusédn in the Colleton, Lexington, and Richland County Jails
ECF No. 13 at 3-10.

Thematter now comes before this Court for revievionir Report and Recommendatisn

(R&Rs) filed by Magistrate Jige Rogersfo whom this casavas assignedpursuant to the

1 At the time this action was filed, Plaintiff was incarceras¢dhe Alvin S. Glenn Detention
Center however, the record refledisathe has since been releas&CF No. 130.

2 There aremultiple R&Rs in this casebecause there are multiple motionled by separate
defendants at different times and for different grounds.
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provisions of 28 U.S.C. 8§ 636(b)(1)(B) and Local Civil Rule 73.02(B)(2), DECF Nos. 90,
126, and139. In thérst R&R, the Magistrate Judge recommends that the Cdianbiss the
Charleston County Detention Center without prejudice because it is not a “persors’ sullnpeict

to suit under § 1983. ECF No. 17. In the second R&RIMaAgistrate Judge recommends that the
Courtgrant summary judgmeasto Defendants Sheriff Koon ai8fjt. Holley because there is no
evidence that Plaintiff exhausted his administrative remedies with regard tietjatians against
these Defendants. ECF No. 90 at 8. Inthimel R&R, the Magistrate Judgecommends dismissal
with prejudice pursuant to Federal Rule of Civil Procedure 4afh}o the claims against
Defendant$Southern Health Partners and Nurse Herndon because Wright failed to respond to their
motion for summary judgment aedurt orders directing him to do so. ECF No. 126. Irfobeth
R&R, the Magistrate Judgecommends dismissal with prejudarsuant to Rule 41(b) as to the
claims againsDefendantsSherriff Strickland, Sherriff LottCorrect Care Solutions, Dr. Darby,
Dr. Chaves, and Dr. Randolfiecause Wright failed to respotal their motiors for summary
judgment anccourt orders directing him to do so. ECF No. 13%he time to file objections to
each R&R has expired and Plaintiii not file objections despite being grantadextension of
time to do so.

This Court is charged with conducting a de noaaew of any portion of the Magistrate
Judge’sR&Rs to which a specific objection is registered, and may accept, reject, or modify, in
whole or in part, the recommendations containeth&@R&Rs. 28 U.S.C. 8§ 636. Ithe absence
of objections to arR&R, this Court is not required to give any explanation for adopting the

recommendationSeeCamby v. Davis, 718 F.2d 198, 199 (4th Cir. 1983).




This Court carefully reviewed trR&Rs in this case andccepts the analysis set forth by
the Magistrate Judge. diing alsothat there werao objectioms by Plaintiff, the R&Rs arehereby
ACCEPTED After carefulconsideratiorof the record and evidence before the Court, the Court
finds thatit is appropriate teummarilydismiss theCharleston County Detention Center without
prejudiceand without servicéor the reasons set forth in the first R&R, ECF No. 17. Additionally,
notingthat thePlaintiff's response to the motion fails to address afitjre arguments assertede
Court finds that summary judgment in favor of Sheriff Koon and Sgt. Holley is apprdpri#ite
reasons set forth in tleecondR&R, ECF No. 90.Further for the reasons set forth in the third
and fourthR&Rs, ECF Nos. 126and 139, the claims against Defenda@kerriff Strickland,
Sherriff Lott, Southern Health Partree Nurse HerndonCorrect Care Solutions, Dr. Darby, Dr.
Chaves, and Dr. Randoline dismissedith prejudice pursuant to Rule 41(b).

After carefulconsideration, the Court concludes that the remaining claims in the case are
properly dismissetdased on Plaintiff's failure to comply with court orders &aldire to diligently
prosecute his caseBased on Plaintiff's actions, andtimy his release from incarceration, it is
reasonable to conclude he has abandoned his remaining claims.

Pursuant to Rule 41(b), an action may be involuntarily dismissed vihemplaintiff fails
to prosecute or to comply with [the Federalésof Civil Procedurelpr a court order. ..” The
Rules recognize that courts must have the authority to control litigation beéme &émd this
authority includes the power to order dismissal of an action for failure tplgavith court orders.

Link v. Wabash R. Co., 370 U.S. 626, 630 (1962) Ballard v. Carlson, 882 F.2d 93, 95 (4th

Cir. 1989). The propriety of a dismissal depends on thepkat circumstances of the case viewed

in light of the following factors(i) the degree of personal responsibility of the plaintiff; (ii) the



amount of prejudice caused the defendant; (iii) the existence of a hist@hbefdtely proceeding
in a dilatory fashion, and (iv) the existence of a sanction less drastic thassdisiBallard 882
F2d at 95. The Court is mindful that dismissal is not a sanction to be invoked lightlin this
casehoweverthe factors cited weigh in favor of dismissing the remaiciagnsfor the reasons
set forth below.

First, Plaintiff is proceeding pro se and, therefore, only he is to blame for lise ftol
respond to motions and Roseb@ulers.

Second, the remaining Defendants, Sherriff Al Cannon and Dr. Grant, would not be
prejudiced by the dismissal of Plaintiff's clairasthis point in the proceeding.

Third, Plaintiff's actions in this casgemonstrata history ofdeliberately proceeding in a
dilatory fashion.Initially, Plaintiff responed to the firsRosebordrderentered by the Magistrate
Judgedirectinghim to respond to the motion for summary judgment filed by Sheriff Koon and
Sgt Holley. ECF Nos. 61, 70However Plaintiff thenfailed totimely respond to three subsequent
RoseboraOrders directing him to respond to motions for summary judgmentidyesiouthern
Health Partners, Nurse Herndon, Sheriff Strickland, Correct Care Solutions,afhy, Dr.
Chaves, and Dr. Randolph. ECF Nos. 94, 408114. After the time to respond to these motions
expired, Plaintiff filed anotion stating“l need at least a 45 dapntinuance, due to having staples
in my head from an assault and robberf£CF No.112. The Magistrate Judge treated this as a
motion for an extension of time and granted it in part as follows:

Defendants Southern Health Partners and Nhiesendon filed a
motion for summaryjudgment on August 26, 2016The court
issued an order filed August 29, 2016, pursuankRaeseboro v.
Garrison 528 F.2d 309 (4th Cir. 1975), advising Plaintiff of the

motion for summary judgment procedure and tip®ssible
consequences if he failed to respa@udquately.(Doc. #94). The
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response is currently due October 3, 2008. September 22016,
Plaintiff filed the motion for an extension but did not indicate which
motion he wasddressing.(Doc. #112). The motion is granted in
part and denied in parf.he motion iggranted to the extent Plaintiff

is given until November 3, 2016, to file a response tartbgon for
summary judgment filed by Defendants Southern Health Partners
and NurseHerndon pursuant to the Roseboro order or his case
against these Defendants maydiemissed for failure to prosecute
pursuant to Rule 41 of the Federal Rules of GRvdcedure.

It is noted that there are three other outstanding motions for

summary judgment filedby Deferdant Strickland (Doc. #103),

Defendant Lott (doc.#107), and Defendants Coi@are Solutions,

Darby, Chaves, and Randolph (doc.#11Roseboro Orders have

been issuedor each of these motionsThe responses to these

motions for summary judgment are dDetober 20, 2016, October

24, 2016, and October 27, 2016, respectivdllge time torespond

to these three motions for summary judgment is extended until

November 20, 2016pursuant to the Roseboro order or his case

against these Defendants may be disedsforfailure to prosecute.

No further extensions will be granted absent extraordinary

circumstances.
ECF No. 116 at-R. Despitéeing grante@n extension of time to respond to all pendimgions,
Plaintiff failed to file aresponse. Instead, on November 30, 2016, Plaintiff fled a document
entitled “Objection to Report and Recommendation” in which he requested anothmeianxiaf
time to obtain additional information from a doctor’s appointnienasserted wascheduled for
December 92016 ECFNo. 129. This Court construed this as a request for an extension of time
to respond to the most recent R&R entered, ECF Naq.di#6granted an extensiohtime until
Decenber 16 to file objections to th&®&R. ECF No. 133. Again, Plaintiff failed tofile an
objection despite having been granted an extension of time to do som, Plaintiffs failure to
comply withmultiple RosebordOrders and failreto take appropriate actions to pursue his case

even when granted extensions of time to dodsmorstrate a history of him deliberately

proceeding in a dilatory fashion.



Fourth, no other reasonable sanctions are available. As stated, the Magjisigatevarned
Plaintiff that his case may be dismissed pursuant to Rule 41 if he failed to resgbadrtotions
filed. ECF No. 116 at 2NonethelessPlaintiff failed to respond.No less drastic sanction is
reasonable under these circumstances.

Plaintiff's failure to diligently prosecute his case and failareamply with Court orders
makes it reasonable to conclude he has abandoned his remaining claims. Thegefif€s Pl
remainingclaims againsBherriff Al Cannon and Dr. Graate hereby dismissegulirsuant to Rule
41(b)3

IT IS SO ORDERED

S/Terry L. Wooten
ChiefUnited States District Judge

January?0, 2017
Columbia, South Carolina

3 The Court notes tha&laintiff alsofailed totimely effect service upor. Grant As Plaintiff
was incarcerated at the time serwasdue, thdJnited States Marshal Serviadempted to serve
Dr. Grant at the address provided by Plaintiff. However, the record indibaies/ére unable to
locate Dr. Grant at that address and were unable to obtain any additional inforrmateming
another address=ECF No. 63.Because 2 Grant was not timely servetheclaims againshim
are also properly dismissadthout prejudice pursuant to Rule 4(m).
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