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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

Jimmy B. K. Curles,
Plaintiff, C.A. No.: 4:17-cv-176BMD-TER

V. ORDER

)
)
)
)
)
)
)

Ms. Mitchell, Kirkland Medical SCDC

Head NursgMs. Sermons, Kirkland )
Medical SCDCNurse Asst. Warden )
Thompson, Kirkland Asst. Warden; )

Ms. Jennifer Woodall, Greenville Detention )
Head NursgMs. Karen Krein, Greenville )
Detention Medical DirectoiSgt McCarthy,)
Greenville Detention Supervisor Secuyity)
Ronald Hollister, Greenville Detention )
Director, Sgt. Smith, Greenville Detention )
Supervisor; Sgt. Bernard, Greenville )
Detention Supervisor Securjty )
Ofc. Dejurness, Greenville Bention )
Security Ofc. Lester Hall, Greenville )
Detention SecuritySgt. Mahoney, )
Greenville Detention Supervisor Secuyity)
Ofc. Shockley, Greenville Detention )
Security )
)
Defendants. )

)

This mater is before the Court on Plaintiff Jimmy B. K. Curles’ objection to U.S.
Magistrate Judge Thomas E. Rodgers, IRsport and Recommendation (& R”) (ECF Nas.
27 & 22). The Magistrate Judge recommends that @oart summarily disms withou
prejudice, Plaintiff'sclaims against Defendants Mitchell, Sermons, Thompson, Woodall, Krein,
and Hollister The Court has carefully reviewed and considered the entire renohading

Plaintiff's lone djection and finds that the Magistrate Judge fairly and accurately summarized
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the relevant facts and applied the correct principles of [Blmerefore, the Court adopts theSR
R and dismisses Mitchell, Sermons, Thompson, Woodall, Krein, and Hollister.

BACKGROUND AND PROCEDURAL HISTORY

Plaintiff, proceéing pro se bringsthis action under 42 U.S.C. § 1983 fpurported
violations of his constitutional rights while he was a-pi@ detainee atGreenville County
Detention Center(*GCDC”). Plaintiff filed his omplairt on July 5, 2017, and filed a
suppkemental omplaint on August 1, 2017 (ECF Nos. 1 &2). Plaintiff alleges that he told
GCDC officials that he could not be housed with certain individuals due to an argumeng but th
officials refused to immediately move hintle allegesthat, due to GCD®fficials’ failure to
move himhe was beaten by four inmates and did not receive adequate medical care.

The Magistrate Judge issued his R & R $aptember 12 Hefound that Plaintiff made
sufficient factual allegations against some defendants to wistimmarydismissal. However,
he recommendthat Defendants Mitchell, Sermons, Thompson, Woodall, Krein, and Hollister be
summarily dismissed without prejudice and without issuance and service of precessed
Plaintiff had not made sufficient factuallegations against them und®d983. Plaintiff timely
filed his dojectionto the R &R.

STANDARD OF REVIEW

The Magistrate Judge makes only a recommendation to this Court. The R & R has no
presumptive weight, and the responsibility for making a finard@nation remains with the
Court. Mathews v. Weber23 U.S. 261, 270-71 (1976parties may make written objections to
the R & R within fourteen days after being served with a copy &atU.S.C. § 636(b)(1). This
Court must conduct a de novo review of any portion of the R & R to which a specific objection is

made, and it may accept, reject, or modify the Magistrate Judge’s findings and reciatiomsn



in whole or in part. Id. Additionally, the Court may receive more evidence or recommit the
mateer to the Magistrate Judge with instructiorid. A party’s failure to object is taken as the
party’s agreement with the Magistrate Judge’s conclusi@ee Thomas v. Ard74 U.S. 140
(1985). Absent a timely, specific objectieior as to those portionsf the R & R to which no
specific objection is madethis Court “must ‘only satisfy itself that there is no clear error on the
face of the record in order to accept the recommendatio@iamond v. Colonial Life &
Accident Ins. Cg 416 F.3d 310, 315 (4tkir. 2005) (quoting Fed. R. Civ. P. 72 advisory
committee’s note).

Pro sefilings are held to a less stringent standard than those drafted by ati@neysn
v. Leeke574 F.2d 1147, 1151 (4th Cir. 1978), and federal district courts must construe such
pleadings liberally to allow the development of potentially meritorious clasews,Hughes v.
Rowe 449 U.S. 5, 9 (1980) (per curiam). The liberal construction requirement, however, does
not mean courts can ignore a clear failure to allege facts thébretclaims cognizable in
federal district courtSee Weller v. Dep’t of Soc. Sen@)1 F.2d 387, 391 (4th Cir. 1990).

DISCUSSION

The district courmay dismiss an action pursuan2® U.S.C. 8§ 1915 if it is frivolous or
malicious,fails to state alaim on which relief may be grantedr seeks monetary relief against
a defendant who is immune from such relief. 28 U.§.€915(e)(2)(B)¢Hii). The Magistrate
Judge found that Plaintiff had failed to state a claim against Defendants Migeehors,
Thompson, WoodallKrein, and Hollistesince he did not pleddcts that causallyannect them
to theconduct that caused his injurieSee Kentucky v. Graham73 U.S. 159, 166 (1985) (“to
establish personal liability in a § 1983 action, it is encwgshow that the official, acting under

color of state law, caused the deprivation of a federal right”). Plamtifffection states that



Mitchell, Sermons, and Thompson were employees of the South Carolina Department of
Correctionsin the facility he vas placed after his sentencing and after the alleged beating. He
states that they answerednatten grievance he filed. Howevehe act ofrespondig to the
grievance could not have caused Plaintiff the harm he alleges insdma¢ grievance.
Defendats Mitchell, Sermons, and Thompson are not liable for Plaintiff's injuries lgimp
because they responded to Plaintiff's grievance.

Plaintiff does not mention Defendant¥Voodall, Krein, or Hdister by name in his
objection but he states thdfTfwo of these part[ies] are the Head of each Department in
Greenville Detention.” (Pl.’s Obj., ECF No. 27, at 1t)s unclear which two parties Plaintiff is
referring to, but it makes no difference for the disposition of his objectiddditionally,
Plaintiff states, “I feel that all of the part[ies] named in this are held accountabta(ise] they
areof Authority over all of the rest.”(ld.) Plaintiff's statements in his objecti@®o not correct
his failure to state a claim against any of the defendantsnraeaded for dismissal by the
Magistrate Judge. Liability of supervisory officials “is premised on ‘a geition that
supervisory indifference or tacit authorization of subordinates’ misconduct maychesative
factor in the constitutional injuries thégflict on those committed to their care.’'Baynard v.
Malong 268 F.3d 228, 235 (4th Cir. 2001) (quotiBigkan v. Porter737 F.2d 368, 372 (4th Cir.
1984)). However, simply being a supervisor of those whose condliegedly caused a
plaintiff's injury is not sufficient. Id. Here, Paintiff has not alleged in his complaint or in his
objection that Defendants Mitchell, Sermons, Thompson, Woodall, Krein, or ldpNigre
indifferent towards him. He has not alleged that tteyitly authorized keeping him in his

housing assignment giving him inadequate medical carBecause Plaintiff has failed to plead



facts that create a causal connection between these defendants and the conkhuctaHhat
injuries, the Court agrees that Plaintiff has file state a claim against them.

CONCLUSION

For the foregoing reasong,is ORDERED that Plaintiff's objection isOVERRULED,
and that the R & R i&sDOPTED. Accordingly, the Court summarilpl SM|1SSES Defendants
Mitchell, Sermons, Thompson, Woodall, Krein, and Hollister without prejudice atibwt
issuance and service of process.

AND IT IS SO ORDERED.

@%

PATRICK MICHAEL DiFrFy
United States District Judge

January 10, 2018
Charleston, South Carolina
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