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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

Jimmy Bryon Keith Curles, #271032, )
) C.A. No.: 4:17cv-3088PMD-TER
Plaintiff, )
) ORDER
V. )
)
A/W Thompson, Ms. Ferguson, )
Ms. Thompson, Ms. Counts, Ms. Harrell, )
Ms. Crumb, )
)
Defendants. )
)

This matteris before theCourt onPlaintiff Jimmy Curla’ objections to United States
Magistrate Judge Thomas E. Rogers, llI's Report and Recommendation (“R(&E&*)Nos. 10,
9, & 7). The Magistrate Judge recommends thatGbart summarily dismiss Plaintiff's claims
without prejudice and without issuance alvice of process. For the reasons set forth herein,
the Court overrules Plaintiff's objections and adopts the Magistrate JIRIgeR.

BACKGROUND AND PROCEDURAL HISTORY

Plaintiff, proceedingpro se brings this action undet2 U.S.C. § 1982nd seks money
damages for false imprisonment. He contends that he was suppdeeceteased on January 1,
2016, andhathis probation violation that resulted in a eyear prison sentence should not have
put him in jail because he had six years and 156 dfagedit time. The Magistrate Judge issued
his R & R on November 17, 2017. Plaintiff filed two objections on November 27. Accordingly,
this matter is ripe for consideration.

STANDARD OF REVIEW

The Magistrate Judge makes only a recommendation to this Court. The R & R has no

presumptive weight, and the responsibility for making a final determinatioaime with the
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Court. Mathews v. Webed23 U.S. 261, 270-71 (1976parties may make written objections to
the R &R within fourteen days after being served with a copy a2&.U.S.C. § 636(b)(1). This
Court must conduct a de novo review of any portion of the R & R to which a specific objection is
made, and it may accept, reject, or modify the Magistrate Judgdisdgs and recommendations
in whole or in part.d. Additionally, the Court may receive more evidence or recommit the matter
to the Magistrate Judge with instructionsl. A party’s failure to object is taken as the party’s
agreement with the MagisteaJudge’s conclusionsSee Thomas v. Ard74 U.S. 140 (1985).
Absent a timely, specific objectieror as to those portions of the R & R to which no specific
objection is made-this Court “must ‘only satisfy itself that there is no clear error on thedhce
the record in order to accept the recommendatioBidmond v. Colonial Life & Accident Ins.
Co,, 416 F.3d 310, 315 (4th Cir. 2005) (quoting Fed. R. Civ. P. 72 advisory committee’s note).

Pro sefilings are held to a less stringent standard than ttiedeed by attorney<;ordon
v. Leeke574 F.2d 1147, 1151 (4th Cir. 1978), and federal district courts must construe such
pleadings liberally to allow the development of potentially meritorious clasees,Hughes v.
Rowe 449 U.S. 5, 9 (1980) (per curiam). The liberal construction requirement, however, does not
mean courts can ignore a clear failure to allege facts that set forth claimzatxdg in federal
district court. See Weller v. Dep’t of Soc. Sen@01 F.2d 387, 391 (4th Cir. 1990).

ANALYSIS

Neither of Plaintiff's objectiontiave merit In fact, his objections do not actually object
to the R & R’s conclusionsViewed charitably, Plaintiff's first objection seeks an order from this
Court requiring state and county corrections facilitiesrtavide him copies of various requests
and grievances. His second objection states that the county and statefakedoeobation

violation to keep him in prison.



In order for Plaintiff to state a false imprisonment claim under § 1983, he mustrsitow
his conviction was invalidatedHeck v. Humphreys512 U.S. 477, 48@7 (1994) Plaintiff has
made no such showing either in his complaint or in his objectibhe.Magistrate Judge has also
independently concludedusing the South Carolina DepartmeniQG@irrections’ Inmate Locator
Function—thatPlaintiff has not been successful in seeking to overturn his convictions beeause h
is currently incarcerated?laintiff makes no objection to that finding either. Finafiylaintiff’s
objections are constrdeasan attempt t@seduce his sentence, thieis action undeg 1983 is not
the proper vehicle. Instead, Plaintiff “must seek federal habeas corpugaelaepropriate state
relief) instead.” Wilkinson v. Dotson544 U.S. 74, 78 (2005)Accordingly, Plaintiff's claim is
subject to summary dismissal and the Court adopts the Magistrate Judge’s eaciation that
this matter be dismissed without prejudice and without issuance and service of.process

CONCLUSION

Forthe foregoing reasons, it ©RDERED thatPlaintiff’'s objections ar®© VERRULED
and that the R & R i&ADOPTED. Accordingly, the CoursummarilyDISMISSES Plaintiff's
claims without prejudice and without issuance and service of process.

AND IT ISSO ORDERED.

m%

PATRICK MICIIAEL Dby
United States District Judge

January 10, 2018
Charleston, South Carolina
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