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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ORANGEBURG DIVISION

William Montague Nix, Jr., ) Civil Action No. 5:13-cv-02173-JMC
)
Raintiff, )
v. )
) ORDER AND OPINION
Bennie Glenn Holbrook and Stevens )
Transport)nc., )
)
Defendants. )
)

Plaintiff William Montague Nix, Jr. (“Plaintiff”), filed this action against Defendants
Bennie Glenn Holbrook (“Holbrook™ and Stevengansport, Inc. (“ST), (collectively
“Defendants”), seeking to reger damages for injuries sufferevhen the car Plaintiff was
driving collided with a tractorréiler operated by Holbrook and aed by STI. (ECF No. 41.)

This matter is before the court pursuaat Defendants’ Motion for Reconsideration
requesting that the court reconsiderfbruary 13, 2015 Order (the “February Ordebased
on Federal Rules of Civil Procedure 54 and 60CKENo. 94 (referencing ECF No. 91).) In the
February Order, the court dedi STI's Motion for Protective @er thereby requiring its Rule
30(b)(6) deponent, Bill Tallent, to answer thédwing questions: “Did Stevens speak to anyone
or consult with anyone in theefd of accident reconstruction abdbts accident? What is the
name of the person that Stevens has spoken tE2CF No. 91 at 11.)In addition, the court
found that exceptional circumstaes justified requiring STI “to (1) either provide facts known
and opinions held by any non-i&gng, consulting expert identéd by Tallent or (2) produce
post-accident reconstruction irstgation information developday STI's independent adjuster

at the accident scene.” (Id.) Awe basis for their Motion forétonsideration, Defendants assert

! A detailed recitation of this matter’s relevdattual and procedural background can be found
in the February Order._(See ECF No. 91.)
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that the court should reconsidbe February Order because exoapdl need is not present since
(1) Plaintiffs own accidentreconstruction engineer “pmrnally inspected, mapped and
photographed the scene” just 5 days after thelaost” and (2) “manifest injustice would result
from any forced disclosure of the opinions heldahyon-testifying expert.(ECF No. 94 at 3.)

Plaintiff opposes the instamfiotion for Reconsideration guing that the court should
deny the motion because (1) the motion relies gouraents “substantially similar to those set
forth in [Defendants’] other memorandum filddoughout the case” (ECF No. 109 at 3); (2) the
motion “attempts to relitigatessies already rule[d] upon by thi®@t” (id. at 4); (3) the motion
fails to establish the gficability of the workproduct doctrine tshield the iformation from
discovery (id. at 4-5); and (4) the motion failsaiddress the issue th@laintiff has not been
able to obtain the same facts which were olatdi by STl at the scene of this collision
immediately after this collision.”_(ld. at 7.)

For the reasons set forth below, the coENIES Defendants’ Motion for
Reconsideration.

. LEGAL STANDARD

A. Standard for Reconsideration under Fed. R. Civ. P. 54

Fed. R. Civ. P. 54(b) provides the following:

When an action presents more than ofem for relief—whether as a claim,
counterclaim, crossclaim, or third-partlaim—or when multiple parties are
involved, the court may direct entry offiaal judgment as to one or more, but
fewer than all, claims or parties only ifetlcourt expressly determines that there is
no just reason for delay. Otherwisany order or other decision, however
designated, that adjudicates fewer than all the claims or the rights and liabilities of
fewer than all the parties does not end th@®aas to any of the claims or parties
and may be revised at any time beforeagh#y of a judgment adjudicating all the
claims and all the parties’ rights and liabilities.

Id. The “district court retains the power to reades and modify its intdocutory judgments . . .

at any time prior to final judgment when suishwarranted.” _Am. Canoe Ass’n v. Murphy
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Farms, Inc., 326 F.3d 505, 514-15 (4th Cir. 2003). This power of reconsideration is committed

to the discretion of the districburt. See Moses H. Cone Mem. Hosp. v. Mercury Constr. Corp.,

460 U.S. 1, 12 (1983) (noting thavery order short of a finaletree is subject to reopening at
the discretion of thdistrict judge”).

The Fourth Circuit has offedelittle guidance on the standafor evaluating a Fed. R.
Civ. P. 54(b) motion, but has held motions un&ere 54(b) are “notisject to the strict

standards applicable to motioftg reconsideration of a fihjudgment.” _Am. Canoe Ass’'n, 326

F.3d at 514; see also Fayetteville Investar€ommercial Buildes, Inc., 936 F.2d 1462, 1472

(4th Cir. 1991) (the Courblind it “unnecessary to thoroughlypeess our views on the interplay
of Rules 60, 59, and Rule 54”). In this regard,rdistourts in the FourtiCircuit, in analyzing
the merits of a Fed. R. Civ. P. 54 motion, lookie standards of motions under Fed. R. Civ. P.

59 for guidance._See U.S. Home CorpSeittlers Crossing, LLGZ/A No. DKC 08-1863, 2012

WL 5193835, at *2 (D. Md. Oct. 18, 2012); R.Eodgison Constr. Co., Inc. v. Int'| Paper Co.,

C/A No. 4:02-4184-RBH, 2006 WL 1677136, at *1 (D.S.C. June 14, 2006); Akeva L.L.C. v.

Adidas Am., Inc., 385 F. Supp. 2d 559, 565-66 (M.D.N.C. 2005). Therefore, reconsideration

under Fed. R. Civ. P. 54 is appropriate on ftilowing grounds: (1) to follow an intervening
change in controlling law; (2) on account of nevidewnce; or (3) to correct a clear error of law

or prevent manifest injustice. Beyond Sysc. M Kraft Foods, Inc., C/A No. PJM-08-409, 2010

WL 3059344, at *2 (D. Md. Aug. 4, 2010) (“This thrpart test shares the same three elements
as the Fourth Circuit's test for amending andierajudgment under Rule 59(e), but the elements
are not applied with the same force when anatyan|] interlocutory orde”) (citing Am. Canoe
Ass’n, 326 F.3d at 514). Furthermore, motionsrégonsider “may not be used to make

arguments that could have been made bdfgudgment was entered.” Hill v. Braxton, 277




F.3d 701, 708 (4th Cir. 2002). Nor are they opputies to rehash issues already ruled upon
because a litigant is displeased with tasult. R.E. Goodson, 2006 WL 1677136, at *1 (citing
Tran v. Tran, 166 F. Supp. 2d 793, 798 (S.D.N.Y. 2001)).

B. Standard for Reconsideration under Fed. R. Civ. P. 60

Fed. R. Civ. P. 60(b) allows party to obtain relief from final judgment based on: (1)
mistake, inadvertence, surprise, or excusabelglect; (2) newly discovered evidence which by
due diligence could not have bediscovered in time to moverf@a new trial under Rule 59(b);
(3) fraud (whether heretofore denominated isignor extrinsic), mispresentation, or other
misconduct of an adverse party; (4) the judgmentoid; (5) the judgmenhas been satisfied,
released, or discharged, or a prior judgment upon which it is based has been reversed or
otherwise vacated, or it is no longer equitable that the judgment should have prospective
application; or (6) any otheeason justifying relief from the opaion of the judgment. Fed. R.

Civ. P. 60(b);_see also UndeStates v. Winestock, 340 F.3d 200, 203—4 (4th Cir. 2003). Rule

60(b) “does not authorize a motion merely for recderation of a legal issue.” United States v.

Williams, 674 F.2d 310, 312 (4th Cir. 1982). “Wadhe motion is nothing more than a request
that the district court change its mind . . . ih@ét authorized by Rule 60(b).” Id. at 313.
I. ANALYSIS
The court initially observes that Rule 60 igpplicable and Rule 54 controls the analysis
because the denial of a protecteler is considered an interloony order, rather than a final

judgment. _See, e.g., In re La. Route @pans, Inc., C/A N094-2642, 1994 WL 449373, at *1

(E.D. La. Aug. 17, 1994) (“There is no dispute tdahial of the motion foprotective order is
not a final judgment, order or decree, but rathegnisnterlocutory order.”). In this regard, the

court has considered the partiesguments and is not convinctuht it shouldreconsider the



February Order based on therk product arguments by Defemda that have already been
considered and rejected. The court is furtliepersuaded by Defendahthew argument that
they should not have to produce post-acdidesmconstruction invegation information
developed by STI's independent adjuster bseatlaintiffs own accident reconstruction
engineer had access to the relevangia 5 days after the accidenthe court reiterates that the
basis for its exceptional circumstances findinghea February Order is that STI's independent
adjuster gathered evidence by being “at the soétige collision immediately after the incident,
presumably while vehicles were in the roadwapd]avitnesses were present, . . . .” (ECF No.
91 at 11 (citing ECF No. 31 at 7). his finding is justified due to the extraordinarily superior
nature of evidence collected by STI's independeister immediately aftehe accident versus
the evidence that was collected by Plaintiff's es@ntative 5 days afterettaccident._Cf. United

States v. Wages, 271 F. App’'x 726, 727 (10th. D08) (Exceptional circumstances means

“being out of the ordinary: uncommon, rare.lnited States v. DiSomma, 951 F.2d 494, 497

(2nd Cir. 1991) (stating that exceptional aimstances are “a unique combination of

circumstances giving rise to situations that ané of the ordinary, . . .”); Olle v. Henry &

Wright Corp., 910 F.2d 357, 365 (6@ir. 1990) (“‘Exceptional ecumstances’ means ‘unusual
and extreme situations where principles ofiggmandate relief’ and a party must show that
absent relief, extreme and undue hardship v&8ult”). Therefore, the court’'s conclusion
remains unchanged on the aforetmmred issue. Accordingly, ¢hcourt must deny Defendants’
Motion for Reconsideration.
[11.  CONCLUSION
For the foregoing reasons, the cdDENIES Defendants’ Motion for Reconsideration of

the court’s Order entered on February 2R15. (ECF No. 94.)



IT ISSO ORDERED.

United States District Judge
April 30, 2015
Columbia, South Carolina



