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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ORANGEBURG DIVISION

William Charles Seich#282200, )
)
Petitioner, ) C.A. No.: 816-cv-2464PMD-KDW
)
V. )
) ORDER
Larry Cartledge )
)
Respondent. )

)

This matter is before the Court &eichis objections tdJnited Stated/agistrateJudge
Kaymani D. West'seport andecommendatioffR & R”) (ECF Nos. 33 & 30). The Magistrate
Judge recommends granti@grtledgés summary judgment motion (ECF No. 2a)d denying
Seichs rule to show causmotion (ECF No. 18).

STANDARD OF REVIEW

The MagistrateJudge makes only a recommendation to this Colite R& R has no
presumptive weight, and the responsibility for making a final determinatioaime with the
Court. Mathews v. Weber23 U.S. 261, 24¥1 (1976). This Courtmust conduct de novo
review of any portion of the R & R to whichtianely, specifc objection ismade and the Court
may accept, reject, or modify tiMagistrateJudges findings and recommendations in whole or
in part. Id. Additionally, the Court may receivaore evidence or recommit the matter to the
Magistrate Judge with instructis. Id. A partys failure to objectis taken as the party’s
agreement with th&lagistrateJudge$ conclusions.See Thomas v. Ard74 U.S. 14((1985).
Absenta timely, specific objecticr-or as to those portions of the R & R to which no specific

objecton is made-this Court “must ‘only satisfy itself that there is no clear error on thedhce

Dockets.Justia.com


https://dockets.justia.com/docket/south-carolina/scdce/5:2016cv02464/229797/
https://docs.justia.com/cases/federal/district-courts/south-carolina/scdce/5:2016cv02464/229797/37/
https://dockets.justia.com/

the record in ordeto accept the recommendatidn.Diamond v. Colonial Life & Accident Ins.
Co., 416 F.3d 310, 315 (4th Cir. 2005) (quoting FedCiv. P. 72 adisory committe& note).

Pro sefilings are held to a less stringent standard than those drafted by ati@oeysn
v. Leeke574 F.2d 1147, 1151 (4th Cit978), andfederal district cousg mustconstrue such
pleadingsliberally to allow the developent of potentially meritoriouslaims see Hughes v.
Rowe 449 U.S. 5, 91980)(per curiam) The liberal construction requirement, however, does
not mean courts can ignoeeclear failure to allege facts that set forth claioognizable in
federal distrct court. See Weller v. Déjpof Soc. Servs901 F.2d 387, 391 (4th Cir. 1990).

DISCUSSION

The Magistrate Judge recommends gran@agtledgés motion forsummary judgment
because Seicftied his 28 U.S.C. § 2254 petition after the expiration of 28 U.S.C. § 2244é’s
year statte of limitations. In his objection, SeicHiscusses several issuast raisesonly one
objectionto theR & R: that his § 2254 petition was timely because he was entitled to equitable
tolling of the statute of limitationsThe Magistrate Judge thoroughly analy&sichs equitable
tolling argument and found that it lacked merf&eichs objection to that conclusion merely
restates his argument. As that objection is not proper, the Court overrigegjte.g Anderson
v. Dolson 627 F. Supp. 2d 619, 623 (W.D.N.C. 2007) (stating an objedina fherely restates
the arguments previously presented” or “does nothing more than state aehsagr with a
magistrate’s suggested resolution” is not sufficient to trigdgernovo review (citation and
guotation marks omittgll Seich’s other “objections” restate arguments he made before the
Magistrate Judge about the merits of his case. Those objections are uncethtediaigistrate
Judge’s R & R and are therefore irrelevarithe Court has reviewed the R & R for clear error

and finds none.



CONCLUSION

For the foregoing reasonsSeichis lone cognizable objection I©VERRULED.
Accordingly, the CourADOPTSthe R & R,GRANTS Cartledgés summary judgmennotion
DENIES Seichs rule to show causenotion, and DISMISSES Seiclis § 2254 petition with
prejudice’

AND IT ISSO ORDERED.

@%

PATRICK MICHAEL DiFry
United States District Judge

March 29, 2017
Charleston, South Carolina

1. The Court declines to issue a certificate of appealability. Petitioner hasadet ansubstantial stving of a
denial of a constitutional rightSee28 U.S.C. 253(c)(2);Miller—El v. Cockrel] 537 U.S. 322, 3388 (2003) (in
order to satisfy § 2253(c), a petitioner must demonstrate that reasonda$ie \yould find the district court’s
assessment dhe constitutional claims debatable or wrorfgfack v. McDaniel529 U.S. 474, 484 (2000) (holding
that when relief is denied on procedural grounds, a petitioner musligstaoth that the correctness of the
dispositive procedural ruling is debatable, and that the petition states abiebatal claim of the denial of a
constitutional right).
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