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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
Bernard Bagley
Petitioner
C/A No.:5:16cv-3924-TLW

V.

David Dunlap, Warden KershawlC.

Respondent. )

N—

ORDER

PetitionerBernard Bagley proceedingoro se filed this petition pursuant to 28.S.C.
§ 2241challengingthe parole board’'s decision not to grant him parafeF No. 1.This matter
now comes before this Court for review of the Report and Recommendation (“the Réieort”
on May 31, 2017 by United States Magistrate Judigaymani D. Westto whom this case was
previously assignegursuanto 28 U.S.C. § 63®)(1)(B) and Local Civ Rule 73.02(B)(2x),
(D.S.C.).In the Report, the Magistrate Judge recommends tiaCiburt grant Respondent’s
motion for summary judgment and delRgtitionets motions for expansion of the record and for
entry of defaultECF No.23. Petitionerfiled objections to the Report alune 16, 201, 7ECF No.
25, and Respondent filed a Reply, ECF No.RYereafter, Petitioner filed an “Affidavit of Further

Testimony.” ECF No. 28This matter is now ripe for disposition.

! Petitioner also filed a “Motion for Judicial Release and Evidentiary Hearf@F No. 30, and
Respondent filed a Response in Opposition, ECF No. 31. In light of the dismissal of ¢his cas
Petitioner’s motion, which does not discuss the Report, is deBIdT .
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The Court is charged with conductingl@ novoreview of any portion of the Magistrate
Judge’s Report and Recommendation to which a specific objection is register@naya accept,
reject, or modify, in whole or in part, the recommendations contained in that report. 28 U.S.C.
8 636. In conducting its review, the Court applies the following standard:

The magistrate judge makes only a recommendation to the Court, to which any

party may file written objections.... The Court is not bound by the recommendation

of the magistrate judge but, instead, retains responsibility for the final

determination. The Court is required to makdeanovodetermination of those

portions of the report or specified findings or recommendation as to which an

objection is made. However, the Court is not required to review, urdkeinavo

or any other standard, the factual or legal conclusions of the magistratagitige

those portions of the report and recommendation to which no objections are

addressed. While the level of scnytientailed by the Court's review of the Report

thus depends on whether or not objections have been filed, in either case the Court

is free, after review, to accept, reject, or modify any of the magistrdte'sl

findings or recommendations.

Wallace vHousing Auth. of the City of Columbizg91 F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forth Wallace the Court has reviewede nove the Report
the applicable lanandthe relevant filingsand the Couffinds that the Magistrate Judge has given
a detailed factual @ahlegal analysis in the Report. After careful consideration, the Court concludes
thatthePetitionets objectionsare repetitive andffer no showingeither factually or legallythat
Respondent’snotion for summary judgement should be denidgkreforel T ISORDERED that
the ReportECF No. 23 is ACCEPTED, and theDbjectionsto the ReportECF N. 25, 28 are

OVERRULED. For the reasons stated in the Report and those stated Regpondent’s Motion



for Summary Judgment GRANTED, and he Retition, ECF No. 1js herebyDISMISSED.?
Petitioner’s “Rule 7 Motion for Expansion of the Record,” ECF No. 11, and Request for Entry of
Default, ECF No. 20, arBENIED.

IT1SSO ORDERED. 3

s/Terry L. Wooten
ChiefUnited States District Judge

September 6, 2017
Columbia, South Carolina

2Tothe extent that Petitioner's Response in Opposition to Summary Judgment, EZI-$¢eks
summary judgment on behalf of Petitioner, that motioRENIED for the reasons stated in the
Report and those stated herein

3Unlike in a 82254 or 8255 proceeding, it is not necessary for a petitioner to obtain a certificate
of appealability to appeal an order dismissing2z241 petition.Sanders v. O’'Brier376 F. App’x

306, 307 (4th Cir. 2010).



