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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ORANGEBURG DIVISION

Wendell Johnson, )
Plaintiff, )
)
V. ) Civil Action No.: 5:1¢v-01414JMC
)
Shree Radhe Corporation, d/b/a Relax ) ORDER AND OPINION
Inn, Inc., Muheshai Patel a/k/a Mike Pate),
and Auto-Owners Insurance Company, )
)

Defendants. )

)

Plaintiff alleges thaton or about September 3, 2013, he was cleaning a drain system at the
Relax Inn in Bamberg, South Carolina when Defendant Mike Patel (“Patel”) poaradicddrain
cleaner intahe pipednjuring Plaintiff and causing him to suffer breathing problems. (ECF No.
1-2at 6 9 12.)

Plaintiff alleges that there is an “insurance pobeyween the Defendants, Relax Inn, Inc.,
Shree Radhe Corp. and Muheshbai Patel[,] and Defendant Auto-Owners InsldCat™7 (1 18);
(see als&CF No. 11 at 2.) On April 24, 2017, Plaintiff filed an Action for Declaratory Judgment
(ECF No. 12 at 13) under the Uniform Declaratory Judgments Act, S.C. Code Ann. § 15-53-10,
et seq(1948)in the Court of Common PlegSecond Judicial Circuit, Bambe@punty. Plaintiff
seeksa determination othe “rights and obligations” of the parties under the insurance pbolicy.
(ECF No. 12 at 6 1 8.) On May 10, 2017, Plaintiff fled an Amended Action for Declaratory

Judgment. Ifl. at 57). On May 31, 2017, Defendant Au@wners Insurance Company

! Thecourt assumes that Plaintiff moves the cooidetermine the “rights and obligations” under
the insurance policy since he alleges that Owners “denies that the accidditutesnan
occurrence under the policy.” (ECF No. 1-2 at 6 1 7-8.)
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(“Owners”) fileda Notice of Removal (ECF No. 1) to this court based on diversity of jurisdiction
On June 22, 2017, Shree Radbmrporation lereinafter“Relax Inn”) and Patel (“Co
Defendants”) filed an Answer to the Complaint and asserted-claisss against Owners. (ECF
No. 12.) On June 28, 201Cp-Defendants and Plaintifiled respective Motions to Remand (ECF
Nos.14, 16) On July 21, 2017, Owners responded to Plaintiff and th®€&endants’ Mabns
to Remand. (ECF No. 21.)

Before the court is Plaintiff's Motion to Rema(iCF No. 16), and for the reasons stated
below, the courGRANT S this Motion.

l. LEGAL STANDARD

Removal and Diversity Jurisdiction

Federal courts are courts of limited jurisdiction. The party invoking &glensdiction
has the burden of proving tigrisdictional requiremets for diversity jurisdiction.SeeDixon v.
Coburg Dairy, Inc.369 F.3d 811, 816 (4th Cir. 2004) (“The burden of demonstrating jurisdiction
resides with ‘the party seeking removal.(juotingMulcahey v. Columbia Organic Chen@o.,
29 F.3d 148, 151 (4th Cit994)). Federal courts may exercise original diversity jurisdiction only
if no plaintiff and no defendant are citizens of the same s&ge.Wis. Dep’t of Corr. v. Schacht
524 U.S. 381, 388 (1998'The presence of theondiverse party automatically destroys original
jurisdiction: [n]Jo party need assert the defect. No party can waive the defettnsent to

jurisdiction.”). Because federal courts are forums of limited jurisghici@any doubt as to whether

2 Owners is incgrorated under the laws of Michigan and has its principal place of business in
Michigan, and Plaintiff and GBefendants are South Carolina citizens. (ECF No. 1sde3also

ECF No. 12 at 5 1Y &.) In this action, Plaintiff seek actual consequential, and punitive
damages, therefore, the court dedhesamount in controverdp exceed$75,000, exclusive of
interests and cost{ECF No. 1-2at3 {1 1517.)



a case belorgyin federal or state court should be resolved in favor of state deshdarshall v.
Manville Sales Corp6 F.3d 229, 232 (4th Cir. 1993).

“If at any time before final judgment it appears that the district court lacks subjget ma
jurisdiction, the case shall be remanded.” 20 U.S.C. § 14{Bjecause of the fundamental and
systemic nature of the defense, and its centrality to basiageésof judicial federalism, lack of
subject matter jurisdiction may be asserted at any time by the soarsponteeither at the trial
or appellate level .. .” Davis v. Kia Motors Am., IncNo. CV 6:081937RBH, 2009 WL
10632813, at *1 (D.S.C. Aug. 18, 2009ff'd, 408 F. App'x 731 (4th Cir. 201X puoting5B
Wright and Miller,Federal Practice and Procedurg 1350)) “[A] federal court loses jurisdiction
over a case as soon as its order to remand the case is entemedlbwe 102 F.3d 731, 736 (4th
Cir. 1996).

When a federal court sits in diversity jurisdictionapplies federal procedural law and
state substantive lawSeeGasperini v. Ctr. for Humanities, Inc518 U.S. 415, 4271996)
Therefore when a declaratory judgment action is removed to federal court, the court must apply
the federal Declaratory Judgment Act, 28 U.S.C. § 28@HHartford Fire Ins. Co. v. Harleysville
Mut. Ins. Co.,736 F.3d 255, 261 n.3 (4th Cir. 2013).

. ANALYSIS

Ownerstimely removed the action to this court pursuant to 28 U.S.C. § 1441. (ECF No. 1
at 1-2.) Plaintiff alleges both a claim for a declaratory judgment and a claim fgigeace.
Plaintiff brings his Complaint under the title “Action for Declaratory Judgiidut also states
that “[he] brings causes of action for monetary relief from the Defendaelax Inn, Inc., Shree

Radhe Corp. and Muheshbai Patel [for their alleged negligence].” (ECFXNat 36 1115-17.)



The court construes Plaintiff's cause of action for monetary relief agleence cause of action
against only the Co-Defendangs monetary relief itself is not a cause of action.

Addressing Plaintiff's declaratojydgment cause of actip@wners posits that “[Plaintiff]
has no standing to pursue such a claim.” (ECF No. 21 at 9.) The court agrees.

Since thiscasewas removed to the court under the auspices of diversity jurisdiction, the
court must analyze Plaintiff's declaratory jumgnt cause of action under the Federal Declaratory
Judgment Act28 U.S.C8 2201 SeeHartford Fire Ins. Co, 736 F.3d aR61 n.3 Gasperini,518
U.S. at 427. Owners challenges Plaintiff’'s standing under South Carolinaastal®ivever, the
court must analyze Plainti$f standing under federal law beca®aintiff's standingo bring this
claim in state court has no bearing on whether Plaintiff has standing to bridgithencfederal
court. SeePhillips Petroleum Co. v. Shuftd72 U.S. 797, 8041985) (“Standing to sue in any
Article 1l court is, of course, a federqliestion which does not depend on the paptyts standing
in state court.”) (citinddoremus v. Board of Educatip842 U.S. 429, 434 (1952)Vhite v. Nat'l
Union Fire Ins. Co. of Pittsburgh, P&13 F.2d 165, 167 (4th Cir. 1990 ederal standards gle
the inquiry as to the propriety of declaratory relief in federal courts) een the case is under
the courts diversity jurisdictiort). 3

“[F] or a district court to have jurisdiction to issue a declaratory judgment, two ioosdit
must besatisfied First, the dispute must be a ‘case or controvexgyiin the confines of Article
lIl of the United States Constitutietine ‘constitutional’ inquiry. Second, the trial court, in its

discretion, must be satisfied that declaratory relief is apjateghe ‘prudential'inquiry.” White

3 See alsdBE Ins. Corp. v. SellerdNo. CA 7:11351-TMC, 2011 WL 5873819, at *2 (D.S.C.
Nov. 22, 2011)*[E]ven if South Carolina courts might conclude that Sellers lacked standing to
pursue a declaratory judgment action against QBE, whether Sellerahdisigtto maintain this
declaratory judgment action is a question that must be resolved applyang| fiesyv.”)



913 F.2d at 167. In order to have constitutional standing under federal law, Plaintiff rabissiest
that he suffers or faces an imminent “(1) injury in fact (2) that is faalyei@ble to the defendant’s
conductand (3) that is likely to be redressed by a favorable decisi®aeRetail Indus. Leaders
Assoc. v. Fielde475 F.3d 180, 186 n. 1 (4th C#007)(quotingLujan v. Defenders advildlife,
504 U.S. 555, 560-61 (1992)Plaintiff’s injury in fact must & “concrete and particularized, and
actual or imminent, not conjectural or hypothetical'hite Tail Park v. Stroubel13 F.3d 45,
458 (4th Cir. 2005) (quotingujan, 504 U.S. at 56®1). “When seeking a ruling under the
Declaratory Judgment Act, [in ddion to demonstrating constitutional standing] plaintiff must
also demonstrate standing pursuant to the statiMetsinger v. Nationwide Mut. Ins. C&20 F.
Supp. 2d 637, 643 (D.S.C. 2013};aryland Casualty Co. v. Pacific Coal & Oil Cprovides a
framework to determine whether a case or controversy exists in a fedeeahttegl judgment
action. 312 U.S. 270, 273 (1941})H¢€ question in each case is whether the facts alleged, under
all the circumstances, show that there is a substantial corgypbetween parties having adverse
legal interests, of sufficient immediacy and reality to warrant the issuancedetlaratory
judgment’) (internal citations omittedj.

Plaintiff is not a party to th€o-Defendantsinsurance policy, butnder federalaw,
Plaintiff's nonparty status to the contraes nonecessarilyreclude him from having standing

to bring suit against OwnerSee e.g. Maryland Casualty C812 U.S. at 274Mliller v. Augusta

4 See alsaVhite 913 F.2d at 167[t]he test for a “case or controversy,” the constitutional inquiry,

is whether the dispute “is definite and concrete, touching the legal relationstie§ reaving
adverse legal interests.(QjuotingAetna Lifelns. Co.of Hartford, Connv. Haworth 300U.S.

227, 24041 (1937) Aetna Life Ins. C9.300 U.S. at 24{‘[The controversymust be a real and
substantial controversy admitting of specific relief through a decree of lusweccharacter, as
distinguisted from an opinion advising what the law would be upon a hypothetical state of facts.”)



Mut. Ins. Co, 157 F. Appx. 632, 637(4th Cir. 2005) (Unpublished Opiniofgiting Maryland
Casualty Cq.312 U.S. at 274).

Focusing specifically on statutory standing, an actual controversgxgsinbetween an
insurance company and a third party under federaiagn the insurance company joins the third
partyin acase® Additionally, in an unpublished @inion, the Fourth Circuit helthat aplaintiff
who was not a party to the defendants’ insurance policy had standing to bring atdseclar
judgment action against the defendants’ insurance contperause the court entered a previous
default judgment against one of the defendants insured by the insurance corifiéery.157
Fed.App’x at 637° However,if a plaintiff does not possess a judgméntioes not negata
plaintiff's potential standing to bring a declaratory judgment actiamplaintiff seeks a declaratory
judgment as to higghtsas an insurefarty under his insurance policy.

This case is distinguished frotne factual scenarios above becat®aintiff is the party

who initially brought this casegainst Ownersral the CeDefendantsand Plaintiff doesnot

® See Maryland Casualty G812 U.S. at 274 (the Supreme Court of the United States held that a
controversy existed between an insurance company and the thirdopadgimant that it joined
within a declaratory judgment actio®enn Am. Ins. Co. v. Valad®8 F. App'x 253, 257 (4th Cir.
2002)(“When an insurer initiates a declaratory judgment action against both an ihjulquhtty

and its insured, the injurebird party acquires standirgndependent of that of the insuredo
defend itself in the declaratory judgment proceedjn&ellers, 2011 WL 5873819, at * Zhpting
thatthe plaintiff had standing to assert a counterclaim for a declaratory judgmsebtation
against the insurance company after the insurance company initially jineeolaintiff as a
defendant).

® The Fourth Circuiheld that the question regarding the plaintiff's rights under th&patas
“definite and concrete.Miller, 157 Fed.App’x at 637.

" SeeWhiteg 913 F.2d at 168‘[t]he fact that[the plaintiff] has not obtained a judgment against
[the insured] does not make tfueclaratory judgment] action any less definite and concrete, nor
does it vitiate the adversity of thames interests.’) In Whitethe plairiff sought a declaration

of herrights as to the uninsured motorist provisions of ¢@mpany’s insurance policynder
which e was insured



possess aiggment against any DefendaMoreover, althouglaintiff seeks to enforce hights
under the insurance policy, he is not a party to it and has no claims under its provisions.

As to constitutional standin@laintiff cannot demonstrat@ concrete injuryn-factin the
context of higleclaratoryudgment actionSeeKenny v. WilsoyNo. 171367, 2018 WL 1321983,
at *4 (4th Cir. Mar. 15, 2018}“The injuryin-fact requirement ensures that plaintiffs have a
“personal stake in the outcome of the controvejggriotingWarth v. Seldin422 U.S. 490, 498
(1975); Motsinger 920 F. Supp. 2d. at 64Bdldingthat the insurance compahgad standing to
bring adeclaratoryjudgment actiorbecause in addition ttulfilling the other requirements for
standing, it would be injured if it had pay an illegitimate claijn Additionally, there is not a
substantial controversiefined by adefinite and concrete disputethis case that touches the legal
rights of adverse partidsecause Plaintiff is not a party to the insurance policy and has no claims
under its provisions SeeMaryland Casualty C9.312 U.S. at 273White 913 F.2d at 167.
Therefore, Plaintiff does not havestanding to bring a declaratory judgment actiomiasf
Defendants anthe courtremandshis cause of actionSee28 U.S.C. § 1447(c) (“[i]f at any time
before final judgment it appears that the district court lacks subject matter jimisdibe case
shall be remanded,”AtlantiGas Corp. v. Columbi&as Transmission Cor210 F. App'x 244,
247 (4th Cir. 2006)“[a] court does not have subject matter jurisdiction over an individual who

does not have standing?).

8 This case was removed from state court, therefore, the court must &0lR8rU.S.C. § 1447
andremand thicause of actiomstead of dismissing itSeeCarpenter v. Piedmont Med. Ctr.,
No. 0:1:CV-01600JFA, 2011 WL 5877014, at *2 (D.S.C. Nov. 21, 2011) (“[t}he court cannot
remand the case because it was not origind#y in state court and then removed to this churt
thus, the court has no choice but to dismiss the acljon]
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As to Plaintiff's negligence clairagainstthe CeDefendantnly, becausePlaintiff and
Co-Defendants are South Carolina citizeshgersity urisdictiondoes not exist anithe court must
alsoremand this action to state couee28 U.S.C. § 1447(J.

[11.  CONCLUSION

For the reasons stated abotlee courtGRANT S Plaintiff’'s Motion to RemandECF No.
16). The courtREMANDS this caseto the Court of Common Pleas, Second Judicial Circuit,
Bamberg County, South Carolinall other docketednotions areM OOT.

IT1SSO ORDERED.

¢ ¥
8.7’@%2% CRLS
United States District Judge

March 21 2018
Columbia, SoutlCarolina

® The court notes Owngrarguments as to Plaintsf claim being barred by the sta# of
limitations, andts argument regarding misjoinder. (ECF No. 21-8).6Howeverthe courtdoes
not havesubject mattejurisdiction over the negligence cause of actiandtherefore makes no
findings regarding thetatute of limitations anadhisjoinder.
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