
IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE DISTRICT OF SOUTH CAROLINA 

ORANGEBURG DIVISION 

 

Lavern Justin Reed,    
 
 Petitioner, 
 

v. 
 
Director Harvey, 
 
 Respondent.

) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 5:24-cv-00409-JDA 
 
 
 
OPINION AND ORDER 

 
 

 
 Petitioner, proceeding pro se, seeks habeas corpus relief pursuant to 28 U.S.C. § 

2241.  In accordance with 28 U.S.C. § 636(b) and Local Civil Rule 73.02(B)(2), D.S.C., 

this matter was referred to United States Magistrate Judge Kaymani D. West for pre-trial 

proceedings. 

 On April 10, 2024, the Magistrate Judge issued a Report and Recommendation 

(“Report”) recommending that the Petition be dismissed without prejudice and without 

requiring Respondent to file a return.  [Doc. 38.]  The Magistrate Judge advised Petitioner 

of the procedures and requirements for filing objections to the Report and the serious 

consequences if he failed to do so.  Petitioner filed objections to the Report.  [Doc. 40.]   

 The Magistrate Judge makes only a recommendation to this Court.  The 

recommendation has no presumptive weight, and the responsibility to make a final 

determination remains with the Court.  See Mathews v. Weber, 423 U.S. 261 (1976).  The 

Court is charged with making a de novo determination of any portion of the Report of the 

Magistrate Judge to which a specific objection is made.  The Court may accept, reject, or 

modify, in whole or in part, the recommendation made by the Magistrate Judge or 

recommit the matter to the Magistrate Judge with instructions.  See 28 U.S.C. § 636(b).  
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The Court will review the Report only for clear error in the absence of an objection.  See 

Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005) (stating 

that “in the absence of a timely filed objection, a district court need not conduct a de novo 

review, but instead must only satisfy itself that there is no clear error on the face of the 

record in order to accept the recommendation.” (internal quotation marks omitted)).   

 The Magistrate Judge recommends summary dismissal of the instant Petition 

because Petitioner’s claims concerning his conditions of confinement are not cognizable 

under a § 2241 petition and Younger abstention is appropriate regarding his other claims.  

[Doc. 38 at 3–4.]  In Younger v. Harris, 401 U.S. 37 (1971), the Supreme Court held that 

a federal court should not equitably interfere with state criminal proceedings except in the 

most narrow and extraordinary of circumstances.  Gilliam v. Foster, 75 F.3d 881, 903 (4th 

Cir. 1996).  As the Magistrate Judge explained, the Fourth Circuit has developed the 

following test to determine when Younger abstention is appropriate: (1) “there are ongoing 

state judicial proceedings”; (2) “the proceedings implicate important state interests”; and 

(3) “there is an adequate opportunity to raise federal claims in the state proceedings.”  

Martin Marietta Corp. v. Md. Comm’n on Hum. Rels., 38 F.3d 1392, 1396 (4th Cir. 1994).  

The Magistrate Judge concluded that because Petitioner is currently detained pending 

disposition of state criminal charges and these proceedings implicate important state 

interests, Petitioner can pursue his concerns about the legality of his detention in the state 

proceedings.  [Doc. 38 at 4.]  In his objections, Petitioner generally argues that his 

constitutional rights have been violated and that “[t]he only recommendation [the 

Magistrate Judge was] right about is the relief which [I’m] not a[n] experienced lawyer to 

know the kind of relief [I’m] eligible for in a habeas corpus action.”  [Doc. 40.]  The Court 
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concludes that these objections are without merit and fail to meaningfully address the 

legal grounds cited by the Magistrate Judge.  

 Nevertheless, out of an abundance of caution for a pro se party, the Court has 

conducted a de novo review of the Report, the record, and the applicable law.  Upon such 

review, the Court accepts the Report and Recommendation of the Magistrate Judge and 

incorporates it by reference.  Accordingly, this action is DISMISSED without prejudice and 

without requiring Respondent to file an answer or return. 

IT IS SO ORDERED. 
 
        s/ Jacquelyn D. Austin 
        United States District Judge 
April 22, 2024 
Orangeburg, South Carolina 
 
 

CERTIFICATE OF APPEALABILITY 

 

“The district court must issue or deny a certificate of appealability when it enters a 

final order adverse to the applicant.”  Rule 11(a) of the Rules Governing Section 

2254 Cases; see Rule 1(b) of the Rules Governing Section 2254 Cases (stating that a 

district court may apply these rules to a habeas petition not filed pursuant to § 2254).  A 

certificate of appealability will not issue absent “a substantial showing of the denial of a 

constitutional right.”  28 U.S.C. § 2253(c)(2).  When the district court denies relief on the 

merits, a petitioner satisfies this standard by demonstrating that reasonable jurists would 

find that the court's assessment of the constitutional claims is debatable or wrong.  Slack 

v. McDaniel, 529 U.S. 473, 484 (2000); see Miller-El v. Cockrell, 537 U.S. 322, 336–38 

(2003).  When the district court denies relief on procedural grounds, the prisoner must 

demonstrate both that the dispositive procedural ruling is debatable, and that the petition 
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states a debatable claim of the denial of a constitutional right. Slack, 529 U.S. at 484–85.  

In this case, the legal standard for the issuance of a certificate of appealability has not 

been met. 

 

 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000112482&pubNum=0000780&originatingDoc=I48547940614711eb9dc5f224bba38290&refType=RP&fi=co_pp_sp_780_484&originationContext=document&transitionType=DocumentItem&ppcid=a5508f30aa374cc79826f76ab4915066&contextData=(sc.Search)#co_pp_sp_780_484

