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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

Anthony R. Taylor, #197565, )
) Civil Action No.: 6:12-cv-02831-TLW
Petitioner, )
)
VS. ) ORDER
)
Cecilia R. Reynolds\Varden, )
)
Respondent. )

)

Petitioner, Anthony R. Taylof*petitioner”), brought tis habeas corpus actiopr,o se,

pursuant to 28 U.S.C. § 2241 on October 2, 2012oc(B1). Petitioner placed his allegations on
a 8§ 2254 Petition form and indicates that hglirsg the § 2241 Petitiopursuant to Local Civil
Rule 83.VIII.06 and pursuant to 28 U.S.C. § 2241(c)(3).

This matter now comes before this Court feview of the Report and Recommendation
(“the Repor) filed by United States Magistte Judge Kevin F. McDolth to whom this case had
previously been assigned pursuant to 28 U.§.636(b) and Local Rule 73.02(B)(2) (D.S.C.).
(Doc. #9). In the Report, Magjrate Judge McDonald recomnus that the District Court
dismiss the § 2241 Petition inettlabove-captioned case without prejudice and without requiring
the respondent to file an Answer or returfDoc. # 9). In the Report, Magistrate Judge
McDonald also recommends that the Districiu@ deny a Certificate of Appealability. (Doc.
#9). Petitioner filed objections tbhe Report on October 25, 2012. (Doc. #11).

This Court is charged with conducting a_de novo review of anygoodti the Magistrate
Judge’s Report to which a specific objection igistered, and may accepgject, or modify, in
whole or in part, theecommendations cained in that report. 28 U.S.C. 8 636. In conducting

this review, the Court afips the following standard:
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The magistrate judge makes only a recandation to the Court, to which any
party may file written objections. . . . The Court is not bound by the
recommendation of the magistrate judge, imgtead, retains rpensibility for the
final determination. The Court is reged to make a de novo determination of
those portions of the repast specified findings or tommendation as to which an
objection is made. However, the Courh@t required to neew, under a de novo

or any other standard, the faat or legal conclusions tiie magistrate judge as to
those portions of the Report and Recommendation to which no objections are
addressed. While the level of scrutiny dathby the Court's review of the Report
thus depends on whether or not objectiongehzeen filed, in either case, the Court
is free, after review, to accgpeject, or modify any of the magistrate judge's
findings or recommendations.

Wallace v. Housing Auth. of the City of Cohbia, 791 F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forth in Wallace, this Court has reviewed, de novo, the Report

(Doc. #9) and the objections (Doc. #11). Aftareful review of the Report and objections
thereto, this CourARCCEPTS the Report. (Doc. #9). There&rfor the reasons articulated by
the Magistrate Judgd,T 1S HEREBY ORDERED that the Magistrate JudgeReport is
ACCEPTED (Doc. #9), petitionés objections ar® VERRULED (Doc. #11); and the Petition in
the above-captioned case is dismissed withoejudice and without requiring the respondent to
file a return.

This Court has reviewed thigetition in accordance with Rull of the Rules Governing
Section 2254 Proceedings. The Court concludesttisatot appropriate tssue a Certificate of
Appealability as to the issuesged herein. Therefore, petitier's Motion for Consideration of
Certificate of Appealability i©DENIED (Doc. #12). Petitioner is advised that he may seek a
certificate from the Fourth Circuit Court ofpfieals under Rule 22 of the Federal Rules of
Appellate Procedure.

IT 1SSO ORDERED.

g Terry L. Wooten
United States District Judge

October 31, 2012
Florence, South Carolina



