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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

Anderson, Vincent Edward d/b/a Vincent )

EdwardAnderson, )

) Civil Action No. 6:14-cv-01665-JMC
Raintiff, )
)

V. ) ORDER

)
DeanFord, )
DianeCagle, )
Tim Brown, )
)
Defendants. )

)

Plaintiff Anderson, Vincent Edward d/b/a nGent Edward Anderson (“Plaintiff”),

proceedingpro se brings this action pursuant to 42 LS8 1983. (ECF No. 1.) Plaintiff is a
non-prisoner and files this actiam forma pauperisunder 28 U.S.C. § 191H. Plaintiff claims
that his constitutional right to travel was violatkdcause he is permitted to travel without a
commercial driver’s license. (ECF No. 1 at53- Plaintiff claims that his Driving Under
Suspension (“DUS”) conviction and sentence should be vadateBurther, Plaintiff contends
that a letter sent from the &mnville County Deputy’s Office regiding an arrest warrant linked
to his state DUS charge is a form of maliciguesecution. (ECF No. 1 &4.) Plaintiff seeks
monetary damages, revocation of two magistjadges’ positions within public office, and an
order requiring both judges to “uphold the lafivthe Constitution” though permitting his right
to travel without a commercialriver’'s license. (ECF No. 1 &.) Based on a review of the
parties’ submissions, the court finds that the Complaint is subject to summary dismissal. (ECF

No. 12.)
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I STANDARD OF REVIEW

Plaintiff filed this action pursant to 28 U.S.C. § 1915; th&atute requires a court to
dismiss a civil action filedn forma pauperighat is frivolous, fails to state a claim upon which
relief can be granted, or that “seeks monetatief against a defendant who is immune from
such relief.” 28 U.S.C. 8§ 1915(e)(2)(B). This ttea was referred to United States Magistrate
Judge Jacquelyn D. Austin in accordance wath U.S.C. § 636(b)(1) and Local Civil Rule
73.02(B)(2)(e) for the District of South Carolin& magistrate judge is #horized to review a
complaint for relief and submit findings amecommendations to the District Coud. Judge
Austin issued a Report and Recommendati&®egort”) on May 8, 2014, recommending that the
court dismiss this case, without prejudice andhaut issuance and service of process. (ECF No.
12.) This review considers Plaintiff's Objemts to the Magistrate Judge’'s Report and
Recommendation (“Objectionsfjled May 19, 2014. (ECF No. 14.)

The magistrate judge makes only a recomdagion to this court, which has no
presumptive weightSee Mathews v. Webel23 U.S. 261, 270-71 (1976)he responsibility to
make a final determinatiorde novo remains with this courtid. This court is charged with
making ade novodetermination of those portions of tReport to which specific objections are
made.ld. The court may accept, reject, or modify,vitnole or in part, the Magistrate Judge’s
recommendation or recommit the matter with instructiddse28 U.S.C. 8 636 (b)(1).

As apro selitigant, Plaintiff's arguments are afforded liberal construction and a less
stringent standard than attornawafted pleadings, bure still subject teummary dismissabee
Erickson v. Parduss51 U.S. 89, 94 (2007). A court cannohstruct a Plaintiff's arguments for
him, Small v. Endicoft998 F.2d 411, 417-18 (7th Cir. 1998), “conjure up questions never

squarely presentedBeaudett v. City of Hamptpir75 F.2d 1274, 1278 (4th Cir. 1985). The



court addresses only those arguments that, iberally construed, @asonably state a claim.
Barnett v. Hargett174 F.3d 1128, 1133 (10th Cir. 1999). Whe®eréhs a clear flure to allege
facts that set forth a claim, this court must dismiss the compieat. Weller v. Dep’t of Soc.
Servs,. 901 F.2d 387 (4th Cir. 1990).

This court has conductedd® novoreview of the issues in #icase and concludes that
Magistrate Judge Austin has properly applied the relevant Tvis court specifically reviewed
those conclusions of the Mstrate Judge mentioned faintiff’'s Objections.

1. BACKGROUND

This court concludes upon its own carefuViesv of the recordthat the factual and
procedural summation in the Magistrate Juddeeport is accurate, arttle court adopts this
summary as its ownSeeECF No. 12.) The court will only rdei herein facts pertinent to the
analysis of Petitioner’s Objeot. Plaintiff brings this 42 U.8. § 1983 action against two state
magistrate judges, Dean Ford (“Ford”) &impsonville, South Carolina and Diane Cagle
(“Cagle”) of Greenville, South Qalina, and against a deputyestif with the Greenville County
Sheriff's Office, Tim Brown (“Brown”). (ECF M. 1 at 1-4.) Plaintiffalleges that, prior to
October 15, 2013, he owed an outstanding fine of four hundred and forty dollars to Greenville
County, and he attempted to pay this fine usinglaternational Bill of Exchange (I.B.O.E.).”
(ECF No. 1 at 3.) Greenville County informBthintiff on December 18013, that it would not
accept payments using 1.B.O.E., and that he ldh@msubmit payment in a proper form, certified
check or postal money order. (ECF No. 1-3 aPfa)ntiff alleges that heontinued his attempts
to pay his outstanding fines using 1.B.O.E., both Ford and Cagle rejected his attempts at
payment using I.B.O.E. (ECF No. 1 at 3-5.)

On December 12, 2013, Plaintiff was charged with driving under suspension (“DUS"),



and he was found guilty of these charges &oeéived a fine on January 13, 2014. (ECF No. 1 at
3-4; ECF No. 1-3 at 2.) On February 21, 20Aa Greenville County or City judge notified
Plaintiff that he owed an addinal six hundred and fifty-two dollaesd fifty cents as a result of
his DUS sentence, and that he must pay aheunt within two weeks, or a warrant may be
issued for his arrest. (ECF No. 1-3 at 23iRtiff alleges on March 6, 2014, that he “submitted
an Open Bond to the United States Treasurydiecharge of the tickst’ (ECF No. 1 at 4.)
Plaintiff states that he receea letter from Brown, of the @enville County Sheriff’'s Office,
notifying Plaintiff that the sheffis office had been given a warrafdr his arrest, and that he
should report to the law enforcemaenter. (ECF No. 1 at 4; EQ¥o. 1-3 at 6.) He asserts that
Brown’s letter constitutes a “threat for not rendgrithe court an accepted form of debt set off
and for failure to appear.” & No. 1 at 4.) Plaintiff fild his Complaint on April 25, 2014.
(ECF No. 1.)

After reviewing the Complatnand Plaintiff’'s cognizableauses of action under 8§ 1983,
the Magistrate Judge filed the Report, reconairegn dismissal of the case. (ECF No. 12.) The
Report reflects that the Magiate Judge understood PlaintifiGomplaint to list three claims
related to his “right to travel.”lqd.) Plaintiff asserts (1) thaFord and Cagleviolated his
constitutional rights byejecting his payments for invalid payment fortal. X Next, (2) that his
state DUS conviction and sentence should be vacayl.Rinally, (3) that Deputy Sheriff
Brown'’s “threatening” letter regding Plaintiff's arrest warranfor fines from his state DUS
sentence was a form of malicious prosecutitth) The parties were advised of their right to file
objections to the Report by May 27, 2014. (ECF No. 12.)

Plaintiff filed a timely Objetion to the Magistrate Juds Report on May 19, 2014.

(ECF No. 14.) Plaintiff raised seningly two objections to the Rert: (i) magistrate judges are



not subject to judicial immunity,na (ii) this court does have tority to overturn the state’s
rejection of his 1.B.0.E payment and his DUS convicfidvo objections were made regarding
the Magistrate Judge’s reasoning for dismissdlafntiff’'s malicious prosecution claim so this
Order will adopt, but not addresbe Magistrate Judge’s recommetidia on that specific issue.
[1. ANALYSIS

As the Magistrate Judge prope#dxplains, this Complaint ied pursuant to 42 U.S.C. §
1983, which “is not itself a souraaf substantive rights,” but mely an avenue to vindicate
violations of rights conferred via the Constitution or laws of the United Stsdtegght v. Oliver
510 U.S. 266, 271 (1994Rehberg v. Paulkl32 S. Ct. 1497, 1501 (2012). A cognizable § 1983
claim requires a plaintiff allege two essential edes: that a person violated a right secured to
the plaintiff through the Constitution or law ofetiiunited States, and that the alleged violation
was committed by a person acting under the color of state\d@st v. Atkins487 U.S. 42, 48
(1988).

i.  No cognizable claim under § 1983 because the challenged actions were performed in
ajudicial capacity.

Immunity is a viable bar to lawsuits brougigainst magistrate judges, so long as the (a)
challenged actions were judicial acts, and (b) the judgestiaject mattgurisdiction.Mireles v.
Wacq 502 U.S. 9, 12 (19918tump v. Sparkmad35 U.S. 349, 351 (1978Yitchell v. Forsyth
472 U.S. 511, 526 (1985) (explainingathudiciary status is not mely a defense but a complete
bar from suit). This judicial immunity is prest even in suits brought under 42 U.S.C. § 1983,
despite the fact that the staunakes liable “every person” wii@prives another of his rights.

King v. Myers 973 F.2d 354, 356 (4th Cir. 1985). Judicial immunity encompasses the actions of

! The court recognizes that the plaintiff also attachexidacuments with his Objections that appear to be
documents attempting to sue the State of Soutloli@a. As these are not legitimate court issued
documents, this court will not address gétons raised in these documents.
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state court magistrates whose authorityvedl established in state statuiressly v. Gregory
831 F.2d 514, 517 (4th Cir. 1987).

As the Report explains, bot~ord and Cagle are state gistrate judges and protected
under this theory of judicial immunity becaugeis their judicial acts being challenged by
Plaintiff. (ECF No. 12 at 4.Yhe actions taken by both Magigea were primary functions of
their job, carried out vidheir statutory authorityKing, 973 F.2d at 357. Ford and Cagle’s
alleged misconduct was actually an attempt to alggayment of a state imposed fine by the state
court. (ECF No. 12 at 1-2.) Therefore, Ford and Cagle’s challenged jydacier are completely
barred from suit because of judicial immunity.

Plaintiff first objects to dismsal of his claims on grounds judicial immunity because
he alleges that both Magistrate Judges lackbgesumatter jurisdiction. (ECF No. 14 at 2.) This
court has found no authority in law for thesesexrtions. Thus, thisoart disagrees. Both
Magistrate Judges had subject matter jurisdicbwar Plaintiff's tickets. Plaintiff claims that
“magistrate court[s] in South Carolina ...do not have subjeamnatter jurisdiction over
‘TRAFFIC CONCERNS,” and therefe could not reject his forrof payment to Greenville
County. (ECF No. 14 at 2.) Libdha construing this argument, Plaintiff seems to contend that
Ford and Cagle’s inability to adjudicate ffra tickets would void both Magistrate Judges’
judicial immunity because of thelack of jurisdiction over Plaintiffld. However, magistrate
judges do have statutory authotityhandle traffic offenses, andeih payments, pursuant to S.C.
Code Ann. 822-3-550See S.C. Code Ann. 822-3-550 (2013)his statute explains that
“[m]agistrates have jurisdiction of all offensedich may be subject to the penalties of a fine”
up to seven thousand five hundred doll&eeS.C. Code Ann. §22-3-550 (2013); S.C. Code

Ann. § 22-3-10(2) (2004). Further, magistrate judges have contyuarésdiction with district



court judges to “set an appropriate payment daleg” “hold a party in ontempt for failure to
pay[,]” and “convert any unpaid restitution, fines, costs” into civil judgments against the
ticketed individual.SeeS.C. Code Ann. 822-3-550 (2013); S.C. Code Ann. 8§ 17-25-323(c)
(2013). Therefore, both Ford and Cagle’s actioglated to Plaintiff'stickets and 1.B.O.E.
payments, thus immunizing them from suit.

ii.  No cognizable claim under 8§ 1983 because Plaintiff is challenging the validity of a
state conviction and sentence.

Plaintiff next objects to #n validity of his site DUS conviction ah sentence and the
Magistrate Judges’ rejection bfs “legal form of tender” for fees owed to Greenville County.
(ECF No. 14 at 2.) However, dése Magistrate Judge’s Repaaundly reasons, this objection
must be summarily dismissed because it asks this court to vacate Plaintiffs DUS charges and
actions related to those chargis. The United States Supreme Court may review state court
decisions, while United States District Couat® barred from reviewing state court decisions
under certain abstention doctrin&@ee Davani v. Virginia Dep’t of Transpl34 F.3d 712, 719
(4th Cir. 2006)see also Smalley v. Shapiro & Burséi26 F.App’x 231, 235-3@th Cir. 2013)
(party losing in state court is barred from seekaimt is, in essence, apiag¢e review of a state
judgment, and the Rooker-Feldman bars reviewnafters directly adéssed by the state court
and claims inextricably intertwined with stateudodecisions). Even though federal courts have a
strict duty to exercise the jgdiction that is confeed upon them, abstention doctrines, like the
Rooker-Feldman doctrine, contend that @osirt cannot review state court judgmeimavani,

434 F.3d at 719. Therefore, this district couresloot have jurisdictioto vacate a state court
decision.See In re Genesys Data Tech., 1204 F.3d 124, 127 (4th Ci2000) (Federal courts

must give full faith and credit to valid stateuct judgments pursuant to 28 U.S.C. 8 1738.)



Plaintiff requests in his Complaint thdord and Cagle “uphold the law of the
Constitution” and recognize his right to travatiwut a commercial driver’s license. These are,
in actuality, requests to overtunis state DUS conviction. (ECF Nb.at 3-5.) In his Objection,
Plaintiff lists a number of court cases and ciomsbnal quotes that he alleges combat the state
court’s decision to convict him of Driving Und8uspension and to reject his I.B.O.E. payments.
(ECF No. 14 at 6-8, 10-14.) His DUS convictiamdasentence are state court judgments, and his
[.B.O.E. payments are inextricably intemed with those judgents. Accordingly, the
Magistrate Judge was correct determining that Plaintiff's Qaoplaint fails to state a claim
under § 1983, and this action must be dismissed. (ECF No. 12Ssge&Neitzke v. William490
U.S. 319, 324-25 (1989).

V. CONCLUSION

Based on the aforementioned reasons, atedt afthorough reviewf the Report (ECF
No. 12) and Objections (ECF No. 14), the cM@CEPTS the Report of Magistrate Judge and
OVERRULES Plaintiffs Objections. It is therefore ordered that Plaintiff's Complaint is
DISM I SSED without prejudice.

IT 1SSO ORDERED.

¢ y
8.7’@%% CR LS
United StateDistrict Judge

October 14, 2016
Columbia, South Carolina



