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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

William Thomason, Jras Executor and )
Surviving Closest Relative of William ) Civil Action No. 6:14€v-04895JMC
Poole ThomasoandEugenia McCuen )
Thomason )
)
Plaintiff, )
)
V. ) ORDER AND OPINION
)
Toyota Motor Engineering and )
ManufacturingNorth America, Inc.; Toyota )
Motor Manufacturing, Kentucky, Inc.; )

Toyota Motor Sales, U.S.A,, Inc.; Toyota )
Motor Corporation, )

)
Defendars. )

)

Plaintiff William Thomason Jr. (“Plaintiff’)the executor of the estates, and surviving
closest relative, of William Poole Thomason and Eugenia McCuen Thomason (toggteer, “
Thomasons”), has filed, pursuant to Fed. R. Civ. P. 59(e), a motion to alter or amend the court’s
previous order denying his motion to amend his amended complaint. (ECF No. 104.) The court
concludes that fulner briefing isunneeded and, for the reasons that follo&NI ES the motion.

|. RELEVANT FACTUAL AND PROCEDURAL BACKGROUND

On September 27, 2016, Plaintiff filed his motion to amend his amended complaint. (ECF
No. 94).Because the matn had been filed following service of a responsive pleading dad af
the November 1, 2015 deadlifier moving to amend the complaint, Plaintiff was required,
pursuant to Fed. R. Civ. P. 16(b), to show good cause to excuse his tardiness, such as by showing
that he could not have discovered the evidence underlying his proposed amendmentsheven wit

the exercise of reasonable diligen@eeECF No. 9%t 3, 7#8.) Plaintiff asserted that his tardiness
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should be excused because the evidenderlying his proposed amendnmgculd not have been
obtaineduntil after the deadline for filing a motion to amend set by the scheduling order had
expired and until shortly before he filed his motion to ame®deffCF No. 94.) The evidence at
issue, Plaintiff explained, was information gleaned from recent deposittondag by Defendant
Toyota Motor Corporation’s (“TMC”) Fed. R. Civ. P. 30(b)f®signeewhich was elicited based
on Plaintiff's expert’'s recent inspection of the Thomason’s vehiclel. @t 5.) Although a
comparison of the amended complaint and the proposed complaint revealed the evidence als
might have involved testimony regarding the vehicle’s owner’'s manual, the caustely could
not identify the evidence on which Plaintiff relied from a comparison of the complaints, and the
court noted that the owner's manual appeared to have been available to Plaontitb ghe
expiration of the scheduling order’'s deadlin8e¢ ECF No. 99 at 11). The coufdund that
Plaintiff's impregse description of the evidence left the court unable to determine witle¢her
evidencecould have been discovered with the exercise of reasonable diligence prior to the
scheduling order’s deadlinsdeid at 912) or whether the proposed amendments, ¢ty faere
based on such evidenceeé id.at12-14).Thus, the court concluded that Plaintiff failed to show
good cause, as required by Rule 16(b), and entered a December 21, 2016 ordendtroing
prejudicePlaintiff’s motion to amend.(ld. at 1415.)

Plaintiff timelyfiled the instant Rule 59(e) motion for reconsideration on January 12, 2017.
(ECF No. 104.) In the motion, Plaintiff explains that his proposed amendments wet®bdse
expert’'s November 17, 2016portonthe inspection of the Thomason’s vehjaldich states that

the vehicle did not operate according to the owner’s manual’s protsothe driver will receive

LIf Plaintiff had refiled or renewed his motion to amend, a diffesgralysisthan the one that
follows might obtain. However, the court can only consider the Rule 59(e) motion presented to it.
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an audible warning when the engine remains running while the vehicle is ianghtke driveés
side door is openSee idat 2.) Plaintiff attache® his motionexcerpts of the owner’s manual
andthe expert’s report, which states the inspection occurred on August 15, Q8&6CF Nos.
1041, 1042.) Plaintiff further explains thatis experts findings led him to question TMC'’s
designee regarding the audible warning and that the designee testifiduktiahicle does not
give an audible warningSeeECF No. 104 at 3.) Plaintiff attaches to his motion a transcript of
relevant portions of thdesignee’s deposition testimonheeECF No. 1043.) Plaintiff argues
that he could not have discovered this evidence with reasonable diligence priorxpitagoa
of the scheduling order’s deadline and that he has thus satisfied Rule 16(b) by sfumwiicguse
for his tardy motion to amend. He argues that this warrants, pursuant to Ruleab&(a)ion or
amendment of the court’s prior order denying his motion to am8edECF No. 104 at 3.)
[1.LEGAL STANDARD

Rule 59 allows a party to seek an alteration or amendment of a previous order of the court.
Fed. R. Civ. P. 59. A motion pursuant to Rule 59(e) may only be granted in three situations: “(1)
to accommodate an intervening change in controlling law; (2) to account for new evigenc
available at trial; or (3) to correctcdearerrorof law or preventnanifestinjustice.” Mayfield v.
Nat’'l Assh for Stock Car Auto Racing, In6€74 F.3d 369, 378 (4th Cir. 2012) (quotidigkand
v. Brown 478 F.3d 634, 637 (4th Cir. 2007)). It is the moving party’s burden to establish one of
these three grounds in order to obtain relief under Rule 3%@n Data Corp. v. GXS, In&601
F. App’x 275, 285 (4th Cir. 2012).

The remedy afforded by Rule 59(e) “is an extraordinargedy that should be applied
sparingly.”Mayfield 674 F.3d at 378. ThuRule59(e motions “may not be used to relitigate old

matters, or to raise arguments or present evidence that could have bekpriaige the entry of



judgment.”Exxon ShippingCo. v. Baker554 U.S. 471, 486 n.5 (2008) (internal quotation marks
omitted). Moreover, a party’s “[m]emisagreementith the court’sinterpretationof the law is
not an appropriate ground for a R&@(e motion.” PCS Nitrogen, Inc. v. Ross Dev. Cor26
F. Supp. 3d 611, 639 (D.S.C. 2015) (internal quotation marks omitted) (aititeg, alia,
Hutchinson v. Statqr994 F.2d 1076, 1082 (4th Cir. 1993)).

[11. ANALYSIS

Plaintiff makes no effort to explain under which, if any, of the three reasonsafdmgy a
Rule 59(e) motion he proceeds. It does not appear that Plaintiff argues for redigdruo the
first or third reasons for Rule 59(e) reli€faintiff does nbassert or suggest that there has been
an intervening change in controlling law. He does not assert that theatedgsisemployed in
the court’s previous order is clearly erroneous; rather, he appears to thecepurt's legal
framework and to arguer its application to his circumstancéat best, Plaintiff's motion might
be understood to proceed under the second reason for Rule 59(e)-teelafcount for new
evidence that was not previously available.

The court concludes that Plaintiff has not met his burden to establish a righet69Reil
relief. Plaintiff has failed to show that the evidence he presentsrmation from the expert’'s
inspection, the owner’'s manual, and the designee’s depesitindthe arguments he raises
identifying the evidence on which he relied in moving to amend the comphamrte not available
to him at the time he filed his motion to amend. Not only has Plaintiff failed to assert that the
evidence and arguments were unavailable to him before he filed his motion to &uethe,

motion and its exhibitalsoclearly demonstrate that the evidence and arguments were available to

2The court notes that Plaintiff cites no legal authority in his motion, which, onewook, would
be rudimentary in a Rule 59(e) motion based on an assertion of clear legal error.



Plaintiff at that time® Because the evidence and arguments on which Plaintiff relies in the instant
motion were available to him at the time he filed the motion to amend, the court camdiigra
Rule 59(e) reliefSee Bakers554 U.S. at 486 n.Bjlayfield 674 F.3d at 378.
V. CONCLUSION
For the foregoing reason®laintiff's Rule 59(e)motion to alteror amend the court’s
previous order denying his motion to amend the amended complaint (ECF No. 104) is hereby
DENIED.*

IT1SSO ORDERED.
8 ' ’
United States District Court Judge

January 25, 2017
Columbia, South Carolina

3 As the court’s previous order noted, Plaintiff received the owner’s manual long hefdited

his motion to amendSgeECF No. 99 at 6, 11.) The designee’s testimony, even if not reduced to
a transcript, was available to Plaintiff by September 16, 266HCF No. 104 at 3; ECF No.
104-3), some 11 days before he filed his motion to amseeHCF No. 94)Although the expert’s
findings were not produced in a report until after Plaintiff filed his motion to ansee&ECF No.

104 at 2; ECF No. 104 at 1), Plaintiff's assertions that the findings precipitated his indutioy

the audible warning at the designee’s depositsseECF No. 94 at 5; ECF No. 104 at32
demonstrate that the findings were available to him before he filed his motion to amesdall

the evidence Plaintiff needed to make the arguments contaitfezlinstant motion were available

to him at the time he filed his motion to amend.

4 The court notes that the fourth claim added to Plaintiff's proposed complaint altexes
Defendants failed to provide the Thomaspostsale warnings regarding the vehicle’s alleged
deficiencies. Thus, the fourth claim does not appear to be based on the evidence rdgarding t
audible warning that underlies the instant motion. Notably, Defendants have wbtitadthe
allegations irthe proposed complaint are already sufficiently alleged in the amended complaint
(SeeECF No. 95 at 4.) Thus, it does not appear that Plaintiff would be barred from pursuing the
three claims asserted in the current amended complaint under the thedrg tredtitle’s audible
warning did nobperate in accordance with the owner’s manual.
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