Boulware v. Commissioner of Social Security Administration Doc. 26

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

Jerry Wayne Boulware, )
) Civil Action No.: 6:16ev-03851JMC
)

Plaintiff, )
) ORDER AND OPINION
V. )

)

Nancy A. Berryhill, Acting )

Commissioner of Social Security, )
)
Defendant. )

)

This matter is before the court pursuant to Magistrate Judge Kevin F. McDoRalabst
and Recommendation (“Report”), recommending thatCommissioner’s decision be affirmed
andPlaintiff Jerry Wayne Boulware’s claims for disabled widower'sdfgs and supplemental
security income benefits be denied. (ECF No. 21.) For the reasons set forththel@aurt
ACCEPT Sthe Magistrate Judge’s Repoid.§.

l. FACTUAL AND PROCEDURAL BACKGROUND

The court concludes uponsibwn careful review of the record that the factual and
procedural summation in tiieeport (ECF No. 21) is accurate; therefdie court adopts this
summary asts own. The court will only recite herein procedupestinentto the court’s review
of the Reporti@l.). On December 19, 2017, the Magistrate Judge filed the Reggrtagnd on
December 27, 2017, Plaintiff timely filexh objection (ECF No. 22). On February 23, 2017, the

Commissioner replied to Plaintiff's objection (ECF No. 23).

. JURISDCITION

The court has jurisdiction over this case pursuant to 42 U.S.C. 8§ 405(g) which gives the

court jurisdiction over a review of a final decision of the Commissioner of So@atige
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[Il.  LEGAL STANDARD
The Magistrate Judge’s Report is made in accordance with 28 U.S.C. § 63B(ba¢ig(

Local Civil Rule 73.02(B)(2)(a) for the District of South Carolina. The MaafistJudge makes
only a recommendation to this court, which has no presumptive weightre3pensibility to
make a final determination remains with this code Mathews v. Weber, 423 U.S. 261, 2701
(1976). The court is charged with makindeanovo determination of those portions of the Report
to which specific objections are made. FedCiv. P. 72(b)(2)3).

V. ANALYSIS

The parties were advised of their right to file objections to the Report. (BCEIN On
DecembeR27, 2017 Plaintiff filed an objection. (ECF No. 22In his objection, Plaintiff states
that (1) theAdministratve Law Judge’g“ALJ") residual functional capacity (“RFC8&ssessment
of Plaintiff is notsupportedby substantial evidencé€2) the ALJ did not appropriately assess
Plaintiff's pain and credibilityand (3) since the evidence in the record supportPilattiff is
limited to sedentary work, he is disabled under Medw@tationalRule 201.09. (ECF No. 22.)

As to Plaintiff’s first assertionhe court finds that the Magistrate Judge correfctiynd
that the ALJ’s evaluation of Plaintiff’'s functionabiities was suported by substantial evidence.
The ALJ evaluated the medical record at some len@KF No. 8 at 2225.) He casidered the
medical opinions in theecord in rendering an analysis of Plaintiffimttional abilities. I@. at
25.) Asthe Magistrate Judggummarized, “the record did not beart the plaintiff's allegations
regarding standing, walking, or lifting, and repeated medical findiefggencedhe plaintiff's
normalgait and/or unremarkablextremityfunction.” (ECF No. 21 at 17.Yhe Magistrate Judge
also appropriately concluded that “the ALJ’s decision reflects that the Alidiesotly considered
Plaintiff's impairments in combination when making the [residual functional capacity
assessmerit (Id. at 18.) Moreover,Plaintiff does not cite angnedical evidence that he atyges
the ALJ with overlooking. As long as substantial evidero®re than a mere scintilla, but less

than a preponderance, of evidence—supports the ALJ’s decision, it shotfidnbeda See, e.g.,



Mastro v. Apfel, 270 F.3d 171, 176 (4th Cir. 2001\ccordingly, the courtdetermines that the

ALJ’s decision was supported by substantial evidence.

Next, the court finds that the Magistrate Judge appropriatédyrdmedthat the ALJ’s
assessment of Plaintiffsubjectivecomplaints was supported bybstantiaévidence Plaintiff
argues that the ALJ’s decision erroneously relied on “a few daily acshate . . . limited
medical[] treatment over theears.” (ECF No. 22 at 2Kowever, the Magistrate Judge already
considered and rejected this view, finding that the ALJ analyzed Plaimiscal history as a
whole in considering Piatiff's self-reported symptoms. Sée ECF No. 21 at 13.) The

Magistrate Judgeutlined that:

¢ In November 2013, Plaintiff exhibited tenderness to palpation over his spinous
processes and paraspinous muscles, with decreased breath sounds with wheezing;
but he hadcho rhonchi, rales, or crackles, no motor dysfunction, and his gait and
stance were normal.ld.)

e In February 2014, Plaintiff was tender over his spinous processes and paraspinous
muscles, with decreased breath sounds and wheezing, but he had no rhonchi, rales,
or crackles, no motor dysfunction, and gait and stance weremmal. (d.)

e In November 2014, Plaintiff's heart and lung examinations were within normal
limits, and his care providers designated no remarkable findings regarding his
abdominal or extremity function.|d.)

e In May 2015, Plaintiff's care providersiterated the same unremarkabielings
as in previous visits.ld.)

Plaintiff also argues that the ALJ péimad him for lack of treatment. (ECF No. 22 at
3.) However, the Magistrate Judggected this argument:

[1]t does not appear that the ALJ fourtketplaintiff less credible fofailing to

pursue more aggressive treatment. Rather, as the ALJ specifically found, such
additional treatment had not been recommended, and medications had not been
increased in over a year, yet, the plaintiff's symptoregertheless stabilized and
improved simply with congeative, intermittent treatmentor example, as noted
above, spirometry tests in August 2013 showed improvement with the plaintiff's
reported reduction in smoking, and his oxygen saturatiohdeweral months later

was 100%. Further, th@aintiff's careproviders did not adjust his blopdessure



medication,inhaler, and artinflammatory medication betve@ November 2013

and April 2015. The undersigned finds no error in the ALJ’s consideratitsof

evidence.
(ECF No. 21 at 14.)

In addition, he Magistrate Judgacknowledgedhat the ALJ detected discrepancies in
the recordbut still gave Plaintiff the benefit of the doubt and expressly limited Plaintiff's
functional restrictions more signifatly than the state agency expesuggested. I4. at 15.)
Thus, the court findshat the Magistrate Judge correctly determined that substantial evidence
supports the ALJ’s evaluation of Ri&ff's subjective complaints.

Lastly, Plaintiff's positionas to theMedicalVocational Rule 201.0%s inapplicable.
Plaintiff argues thasince he is limited to sedentary work, he is disabled uiMisticat
Vocational Rule201.09. (ECF No. 22 at 3.) Howevehe Magistrate Judge aptly summarized
that thisargument relies on the erroneous premise that the ALJ was obligatedt @ldintiff to
sedentary work. (ECF No. 21 at 1®Rpthe, substantial evidence supported the ALJ’s decision
to insteadlimit Plaintiff to a range of light work (ECF No. 8 at22-23.) Consequently,
Plaintiff's argument on this point is mistaken.

V. CONCLUSION

Based on the foregoing reasons, the cA@CEPTS the Magistrate Judge’s Report and

Recommendation (ECF No. 21).

IT 1S SO ORDERED.

United States District Judge
March5, 2018
Columbia, South Carolina



