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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

Linda Rachels )
) Civil Action No.: 6:17ev-00033JMC
)
Plaintiff, )
) ORDER AND OPINION
V. )
)
Nancy A. Berryhill, Acting )

Commissioner of Social Security, )
)
Defendant. )

)

This matter is before the court pursuant to Magistrate Kevin F. McD@anRleport and
Recommendation’Report), recommending that the Commissidsedecision be affirmed and
Plaintiff Linda Rachelsclaims for disability insurance benefits asupplementasecurity income
benefits bedenied (ECF No. 22.) For the reasons set forth below, the GQEEPTS the
Magistrate Juddge Reporf{(id.).

l. FACTUAL AND PROCEDURAL BACKGROUND

The court concludes uponsibwn careful review of the record that the factual and
procedural summation in the Report (ECF No) @2accurate; thereforéhe court adopts this
summary asts own. The court will only recite herein procedures pertinent to the court’svrevie
of the Reporti@.). On January 242018,the Magistrate Judge filed the Repad.), and on
February 7, 201,8Plaintiff timely filed an objection (ECF No. 24). On February 15, 2018, the

Commissionereplied to Raintiff’'s Objection (ECF No. 26).

. JURISDCITION

The court has jurisdiction over this case pursuant to 42 U.S.C. 8§ 405(g) which gives the
court jurisdiction over a review of a final decision of the Commissioner of So@atige

1

Dockets.Justia.com


https://dockets.justia.com/docket/south-carolina/scdce/6:2017cv00033/232906/
https://docs.justia.com/cases/federal/district-courts/south-carolina/scdce/6:2017cv00033/232906/28/
https://dockets.justia.com/

[I1.  LEGAL STANDARD
The Magistrate Judge’s Report is made in accordance with 28 U.S.C. § 63B(lba¢ig(

Local Civil Rule 73.02(B)(2)(a) for the District of South Carolina. The MaafistJudge makes
only a recommendation to this court, which has no presumptive weightrepensibility to
make a final determination remains with this code Mathews v. Weber, 423 U.S. 261, 2701
(1976). The court is charged with makindeanovo determination of those portions of the Report
to which specific objections are made. FedCiv. P. 72(b)(2)3).

IV. ANALYSIS

The parties were advised of their rights to file objections to the Rep&& B. 22.) On
February 7, 2018, Plaintiff filed an objection. (ECF No. 24.) In logQion, Plaintiffasserts
that (1) the Magistrate Judge erred in hisaluationof the opinion of Plaintiff’s counseloy Ms.
BrooksBacote;(2) the MuagistrateJudge erred in determining theministrative Law Judge
(“ALJ”) accounted for all of Plaintiff mental functionalimitations in the ALJs residual
functional capacity (“RFC’) assessment(3) the Magistrate Judge erred in higvaluationof
Plaintiff' s subjective complaintgnd (4 the MagistrateJudge erred in finding that substantial
evidence supports the AISIRFC assessmenf.d.)

As to Raintiff’s first assertion, the court finds that the Magistrate Judge corfeatiyg
that the ALJs evduationof Ms. BrooksBacotes opinionwas supported by substantial evidence.
The court agrees with the Magistrate Judge that theafshdopriatelydeterminedhat, under the
regulations that are controlling ithis matter, Ms. Brookdacote is not an acceptable medical
source. (ECF No. 22 at 17.) For claimge Plaintiff's, filed before March 27, 2017, the
regulations define“acceptable medical sourfesas licensed physicians psychologists,

optometrists, podiatris, and qualified speecHanguage pathologists. 20 C.F.Re8



404.1502(a)(1)-(5), 416.902(a)((9).> Further, Ms. Brook&acotés name appears on only four
documents itheentire recordthree ofthose are progress summariesdarticularperiods of time
and the other document is a plan of care. (ECF No. 22 amMi@gover as the ALJ acknowledged,
the language of Ms. Broolgacoe’s assessmestiggestshat she based hstatementprimarily
on theassertions made by Plaintiff and not clinical findingsd.)( In addition, the Magistrate
Judgeaptly relied on the All’s finding that tle severty of the limitations Ms. Brook€3acote
opinedwas not supported byhe findingsof other sources treatirglaintiff at Aikken Barnwell
Mental Health. Id.)

Next, thecourt findsthat the Magistrate Judge appropriately determined ltieaAt.J s
assessment of Plainti§f subjectivecomplaintswas supported bgubstantialevidence. With
regardto the analysis of @laimant’s subjectivecomplaints the Fourh Circuit has stated as
follows:

[T]he determination of whether a person is disable@dig or other symptoms is

a two-stepprocess. First, theremustbe objectivemedicalevidence showing the
existence of a medicahpairmen(s) whichresultsfrom anatomical, physiological,

or psychological abnormalitiesxdwhich could reasonablipe expected tproduce

the pain orother symptoms alleged . . . It Bnly after aclaimanthas mether
threshold obligation of showing by objective medical evidence a medical
impairmentreasonablylikely to cause the pain claimed, that theensity and
persistencef the clamant’s pain, andthe extent to which it affects her ability to
work, must beevaluated

Craig v. Chater, 76 F.3d 585, 594-95 (4th Cir. 1996).

However, aclaimant’'ssymptoms, including pain, are considered itoinish his capacity
to work only to theextent thathe allegedunctionallimitations are reasonablgonsistent with
objective medicagévidence and other evidence. 20 C.B8404,1529(c)(4), 416.929(c)(4)he
Magistrate Judgeroperlyconcurredwith the ALJ s determination that, while Plaintifmedically

determinableimpairments couldeasonablybe expected to cause the alleged symptoms, her

! For applications filed after March 27, 2017, thefinition of “acceptable medical soufckas
been somewhat expandegee 20 C.F.R 88 404.1502(a)(6)-(8), 416.902(a)(6)-(8). EMav, the
new regulations do not include therapists and counsafoasceptable medical sourc&seid.
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statementgoncerning théntensity persistence, andntiting effects of the symptoms weteot
entirely consisentwith the medicalevidence and other evidence in the recor(ECF No. 22 at
22.) Notably, althoughhe ALJ found Plaintiffs subjectivecomplaints as to henentallimitations
were not supported bine record to thedegreeshe asserted, he gave credence to many of her
mentalcomplaints by providingignificantlimitations inthe RFC assessmen(ld. at24.)

Lastly, the court finds that substantial evidence supports théesMRBCassessmenthe
ALJ found that Plaintiff had moderate restion in her activities of dailyiving; moderate
difficulties in socialfunctioning; moderate difficulties with regard ¢oncentrationpersistence,
or pace; and n@pisodesof decompensation.(ld. at 25.) The RFCassessmenfound that
Plaintiff s mental impairments limited her. {d) simple routine,repetitivetasks, noperformed
in a fastpaced production environment amolving only simple workrelatedinstructionsand
decisions; (2yelativelyfew workplace changs, with northreateningirectsupervisionand(3)
only occasionalnteractionwith co-workersand nointeractionwith the general public. The court
is convincedthat the ALJ did consider Plaintiff anger issues and interpersatifficulties when
creatingthe RFCassessmentThe ALJs RFC assessment is supported by Plaistifénerally
stable course ahentalhealth treatment, treatmendtes GAF scoreg, daily activities, and the
findings of the stateagencypsychologicalconsultants, who found th&laintiff had moderate
limitationsin socialfunctioning. (ECF No. 22 at 26.)

As long as substantial evidereenore than a mere scintilla, but less than a preponderance,
of evidence—supports the ALJ’s decision, it should Wérmed. See, e.g., Mastro v. Apfel, 270
F.3d 171, 176 (4th Cir. 2001). Theurt determines that the Alsldecisiorregarding\Vs. Brooks
Bacotés opinion, Plaintiffs subjectivecomplaints, and the AL RFC asessmemeresupported

by substantiakvidence.

2 A GAF score is a numbdyetweenl and 100 that measusréthe clinician’s judgmentof the
individual's overall level of functioninf. See Am. Psychiatric Ass, Diagnostic & Statistical
Manual of Mental Disorders, 32-34 (Text Revision 4th ed. 2000).
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V. CONCLUSION
Based on the foregoing reasons, the cA@CEPTS the Magistrate Judge Report and
Recommendation (ECF No. 22).

IT ISSO ORDERED.
United States District Judge

March9, 2018
Columbia, South Carolina



