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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

SOURCELINK CAROLINA, LLC, )
Plaintiff, ) Civil Action No. 6:17-cv-00147-MGL

)

VS. )
) CONFIDENTIALITY ORDER
JEFF WHITE, REBECCA CALE, )
AND THE WHEELHOUSE GROUP LLC, )
)
Defendants)

Whereas, the parties to this Consent Confidentiality Order (“parties”), have stipulated
that certain discovery material @d should be treated as coefitial, and have agreed to the

terms of this order; accordingly, ittisis 6th day of April, 2017, ORDERED:

1. Scope. All documents produced in the cearof discoveryall responses to
discovery requests andl deposition testimony and depositiexhibits and any other materials
which may be subject to discovdityereinafter collectively “documési) shall be subject to this
Order concerning confidential information as set forth below.

2. Form and Timing of Designation. Confidential documents shall be so
designated by placing or affixing the wol@ONFIDENTIAL” on the document in a manner
which will not interfere with the legibilityof the document and which will permit complete
removal of the Confidential designation. Docuntseshall be designated CONFIDENTIAL prior
to, or contemporaneously with, the protloe or disclosure of the documenfiexcept for
documents produced for inspection under the “iRegpRoom” provisions set forth in paragraph

4 below. Inadvertent or unintemnal production of documentsithoout prior designation as
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confidential shall not be deemed a waiver,whole or in part, ofthe right to designate
documents as confidential ahetwise allowed by this Order.

3. Documents Which May be Designated Confidential. Any party may designate
documents as confidential but only afteview of the documents by an attorheyho has, in
good faith, determined that the documents contaformation protected from disclosure by
statute, sensitive personal information, tradeetscior confidential research, development, or
commercial information. The certifaition shall be made concurrentlyth the disclosure of the
documents, using the form attached hereto tdchment A which shall be executed subject to
the standards of Rule 11 of the Federal Role€ivil Procedure. Information or documents
which are available in the public sectorynmot be designated as confidential.

4, Reading Room. In order to facilitate timely disclosure of large numbers of
documents which may contain confidential doemts, but which have not yet been reviewed
and marked, the following “Reading Bm” provisions may be utilized.

a. Documents may be produced for reviewagiarty’s facility or other controlled

location (“Reading Room”), prior to designatias confidential. After review of these

documents, the party seeking discovery magcgp those for which further production is
requested. The producing party shall thepycthe requested documents for production.

To the extent any of the requested doenta warrant a CONFIENTIAL designation,

the copies shall be so markedor to further production.

1 The attorney who reviews the documents eadifies them to be CRFIDENTIAL must be
admitted to the Bar of at least one state but mexdbe admitted to practice in the District of
South Carolina and need not apply faio hac vice admission. By signinghe certification,
counsel submits to the jurisdiction ofgltourt in regard to the certification.
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b. Unless otherwise agreed or ordered, e®pif Reading Room documents shall be
requested within twenty daysf review in the Reading Room and shall be produced
within thirty days after the request is made.

C. The producing party shall maintam log of persons who have reviewed

documents in the Reading Room and the dates and time of their presence.

d. The production of documents for review within the confines of a Reading Room

shall not be deemed a waiver of any clafmconfidentiality, sodng as the reviewing

parties are advised that tReading Room production is puent to this provision and
that the Reading Room may contain coefidal materials which have not yet been
marked as confidential.

e. Until such time as further production msade of documents reviewed in a

Reading Room, the reviewing party shall trathtmaterial reviewed as if it was marked

CONFIDENTIAL at the time reviewed.

5. Depositions.  Portions of depositions shalle deemed confidential only if
designated as such when the deposition is takearitloin seven business days after receipt of the
transcript. Such designation shall be sfieais to the portions to be protected.

6. Protection of Confidential Material.

a. General Protections. Documents designated CONFIDENTIAL under this Order

shall not be used or disclosed by the partiesoansel for the parties or any other persons

identified below (f 6.b.) for any purposesatsoever other than preparing for and
conducting the litigation in which the documenisre disclosed (inading any appeal of

that litigation). The parties shall not disclose documents designated as confidential to

putative class members not named as plaintiffsutative class litigation unless and until

one or more classes have been certified.
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b. Limited Third Party Disclosures. The parties and counsel for the parties shall
not disclose or permit the disclosure of any documents designated CONFIDENTIAL
under the terms of this Order to any other person or entity except as set forth in
subparagraphs (1)-(5) belowndathen only after thperson to whom disclosure is to be
made has executed an acknowledgment (infdha set forth at Attachment B hereto),
that he or she hasad and understands the terms of this Order and is bound by it. Subject
to these requirements, the following categ®rof persons may be allowed to review
documents which have been designat@NEIDENTIAL pursuant to this Order:

Q) counsel and employees of courfeelthe parties whdave responsibility

for the preparation and trial of the lawsuit;

(2) parties and employees of a partythes Order but only to the extent

counsel shall certify that ¢hspecifically named indigual party or employee’s

assistance is necessary to the conducteofitigation in which the information is

disclosed;

3) court reporters engaged for depositions and those persons, if any,

specifically engaged for the limited purgosf making photocopies of documents;

(4) consultants, investigators, or expghereinafter refertceto collectively as

“experts”) employed by the parties or coeh$or the parties to assist in the

preparation and triaif the lawsuit; and

(5) other persons only upon consenttod producing paytor upon order of

the court and on such conditionsaae agreed to or ordered.

2 At or prior to the time such party or empé@ycompletes his or her acknowledgment of review

of this Order and agreement to be bound by it (Attachment B hereto), counsel shall complete a
certification in the form shown at Attachmenth@reto. Counsel shallteen the certification
together with the form signda the party or employee.
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C. Control of Documents. Counsel for the parties dhtake reasonable efforts to
prevent unauthorized disclosure of documelasignated as Confidential pursuant to the
terms of this order. Couebk shall maintain a recorof those persons, including
employees of counsel, who have reviewedeen given access to the documents along
with the originals of the forms signed dyose persons acknowledging their obligations
under this Order.

d. Copies. All copies, duplicates, extracts, sunmea or descriptions (hereinafter

referred to collectively as “copies”), of dooents designated as Confidential under this

Order or any portion of such a documeshall be immediately affixed with the

designation “CONFIDENTIAL” ifthe word does not already appear on the copy. All

such copies shall be affordecktfull protection of this Order.

7. Filing of Confidential Materials. In the event a party seeks to file any material
that is subject to protection under this Order wiie court, that partghall take appropriate
action to insure that the documents receive @rggotection from public disclosure including:
(1) filing a redacted document with the consehthe party who designated the document as
confidential; (2) where appropriate.d. in relation to discovery and evidentiary motions),
submitting the documents solely fior camera review; or (3) where the preceding measures are
not adequate, seeking permission to file the danirander seal pursuant to the procedural steps
set forth in Local Civil Rule 5.03, DSC, or suother rule or procedure as may apply in the
relevant jurisdiction. Absent extraordinaryatimstances making prior consultation impractical
or inappropriate, the party seeking to submit dbeument to the court shall first consult with
counsel for the party who designated the docurasmonfidential to detmine if some measure
less restrictive than filing the document under seal may serve to provide adequate protection.

This duty exists irrespective of the duty tansalt on the underlying motion. Nothing in this
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Order shall be construexs a prior directive to the Clerk Gourt to allow any document be filed
under seal. The parties understand that doctsmeray be filed undeseal only with the
permission of the court i@ proper motion pursuant to Local Civil Rule 5.03.

8. Greater Protection of Specific Documents. No party may withhold information
from discovery on the ground thatréquires protection greater thdrat afforded by this Order
unless the party moves for an Orgeoviding such special protection.

9. Challenges to Designation as Confidential. Any CONFIDENTIAL designation
is subject to challenge.The following procedures shall apply to any such challenge.

a. The burden of proving the necessityao€onfidential designation remains with

the party asserting confidentiality.

b. A party who contends that docunerdesignated CONFIDENTIAL are not

entitled to confidential treatment shall giweitten notice to the party who affixed the

designation of the specific basis for the thaye. The party who so designated the
documents shall have fifteen (15) days freenvice of the written notice to determine if
the dispute can be resolved without judiciaémention and, if noto move for an Order
confirming the Confidential designation.

C. Notwithstanding any challenge to the designation of docunaesntonfidential,

all material previously designated CONFIDEML shall continue to be treated as

subject to the full protections of thrder until one of the following occurs:
(2) the party who claims that the dmeents are confidéial withdraws such
designation in writing;
(2) the party who claims that the aloments are confidential fails to move
timely for an Order designating the documeants confidential as set forth in

paragraph 9.b. above; or



3) the court rules that the docents should no longer be designated as

confidential information.
d. Challenges to the confidentiality of dmeents may be made at any time and are
not waived by the failure to raise the chafile at the time of initial disclosure or
designation.
10. Treatment on Conclusion of Litigation.
a. Order Remains in Effect. All provisions of this Orde restricting the use of
documents designated CONFIDEMILI shall continue to beinding after the conclusion
of the litigation unless otherse agreed or ordered.
b. Return of CONFIDENTIAL Documents. Within thirty (30) days after the
conclusion of the litigation, including conclusiohany appeal, all documents treated as
confidential under this @er, including copies as defah@bove (16.d.) shall be returned
to the producing party unlesgl) the document has beentemed as evidence or filed
(unless introduced or filed undseal); (2) the parties stipuéato destruction in lieu of
return; or (3) as to documents containithg notations, summations, or other mental
impressions of the receiving partihat party elects destructionNotwithstanding the
above requirements to retuan destroy documest counsel may rdta attorney work
product including an index which referer relates to information designated
CONFIDENTIAL so long as that work produdoes not duplicate keatim substantial
portions of the text of confidential docunten This work product continues to be
Confidential under the terms of this Order. attorney may use his or her work product
in a subsequent litigation provided thi¢ use does not disde the confidential

documents.



11. Order Subject to Maodification. This Order shall be subject to modification on
motion of any party or any oth@erson who may show an adeguanterest in the matter to
intervene for purposes of addregsithe scope and terms of tf@sder. The Order shall not,
however, be modified until the giges shall have been giventime@ and an opportunity to be
heard on the proposed modification.

12. No Judicial Determination. This Order is enterdoased on the representations
and agreements of therpas and for the purpos# facilitating discovery.Nothing herein shall
be construed or presented as a judicial rda@teation that any specific document or item of
information designated as CONFIDENTIAL by counisesubject to proteion under Rule 26(c)
of the Federal Rules of Civil Procedure ohexwise until such time as a document-specific
ruling shall have been made.

13. Persons Bound. This Order shall take effect wh entered and shall be binding
upon: (1) counsel who signed below and their eepe law firms; and (2) their respective

clients.

PRIVILEGE L OGGING PROTOCOL

14. Post-Complaint Documents. Documents generated after the filing of the original
complaint in this litigation need not be logged.

15. Presumptively Privileged Documents. Documents that are presumptively
privileged need not be logged. These are:

a. Internal communications within a law firm; and

b. Communications solely between outsideigsel (including their staff) and in-
house counsel (including their jaelated to this litigation.

16.  Asserting Privilege or Protection. The Parties will exchange information
regarding claims of attorneyient privilege and/or work mduct protection in an efficient
manner.




When asserting privilege on the same $agth respect to multiple documents, it
is presumptively proper to providee information required by Fed. R.
Civ. P. 26(b)(5)(A)(ii) by group or category. A Party receiving a privilege
log that groups documents or otherwise departs from a document-by-
document or communication-by-commication listing may not object
solely on that basis, but may objecth& substantive information required
by Fed. R. Civ. P. 26(b)(5)(A)(i)has not been provided in a
comprehensible form.

For documents and ESI that cannotdreuped or categorized and for which
individual log entries are necessaitye withholding Party shall provide a
listing of such documents and E81 electronic spreadsheet format,
providing as much objective metadaa is reasonably available (e.g.,
document control number, date, author(sgipient(s), file type, etc.) and
an indication of the privilege and/protection being asserted. “Objective
metadata” does not include substantive content from, or a subjective
description of, the document or ESI being withheld.

Where an individual log entry is necegsdor an email thread, the Party’s
privilege log should reflect only the mbinclusive message and need not
include earlier, less inclusive messagleat are fully contained, including
attachments, within the most inclusive message.

17. Redactions. Redacted documents neebtientigged as long as (i) for emails, the
bibliographic information (i.e., to, from, cc: abdc: recipients, date, and time) is not redacted,
and the reason for the redaction is notedttenface of the document; and (ii) for non-email
documents, the reason for the redaction ischote the face of the document. Upon request,
made on an individualized basis as to patic redacted documents, and within reason, the
producing Party will provide log entries for suchtpaular redacted documents in the manner set
forth in paragraph 16 above.

18. Challenging Asserted Privilege and Prttgr If a Party challenges an assertion
of privilege or protection frordiscovery then the Parties shailéet and confer and make a good
faith effort to resolve such chahges without Court tervention. In the eant that the Parties
are not able to resolveuch challenges, they shall makegood faith effort cooperatively to
classify the challenged documents and ESI integmies that are subject to common factual and
legal issues insofar as practicablEhereafter, the Parties shalinty present their dispute to the
Court.

NoN-WAIVER AND CLAWBACK PrRoTocoL (FED. R. EviD. 502(D))

19. Non-Waiver By Production. Disclosuoé communications and information in
this case, in any form and regardless of Wwhetmade by agreement or otherwise, shall be
without prejudice to and shall not waive for purposethis proceeding oany other Federal or
State proceeding, any attorney-client privilegerkmaroduct protection, or any other applicable
privilege, immunity, or protection afforded by law. For the avoidance of doubt, the provisions of
this paragraph 19 shall apply & disclosures, privileges, amitotections withinthe scope of




Fed. R. Evid. 502(d), and further shall apply todadkclosures, privilegesnd protections within
this Court’s authority, to the fiest extent permitted under law.

20. Time For Asserting Privilege And Pegtion. A producing Party may assert

privilege or protection over produced documeartd ESI at any time by notifying the receiving
Party or Parties in writing of the assertion of privilege or protection, except that:

1.

Affirmative use of ESI or a document by the producing Party in the case
waives privilege and protection withsggect to that ESdr document; and

Upon use in the case by another&$l or a document that was produced
by a Party, where such aiss known to the Partythat producing Party
must promptly (within 10 business y& assert any claimed privilege
and/or protection over &nd request return destruction thereof.

21. Disputing Claims of Privilege/Pegttion Over Produced Documents. Upon

receipt of notice of the assertion of privilegepootection over producedbcuments or ESI, the
receiving Party shall either:

1.

Promptly certify in writing to the producing Party that it has returned or
destroyed the applicable documeht(and/or ESI, and has made
reasonably diligent efforts to identiind destroy each copy thereof and
all information derived therefrom; or

Promptly meet and confer and, to teeent the assertion of privilege or
protection cannot be resolved amilgabfter meeting and conferring in
good faith, promptly move the Couftr an order that the documents
and/or ESI be produced. The documseand/or ESI in question may be
submitted to the Court. If the receiving party promptly files such a
motion, it may maintain the contested documents and ESI pending
resolution of the contest by the Couithe party asserting privilege shall
have the burden of proving that tpevilege or protection exists if any
such motion is filed.

IT 1S SO ORDERED.

April 6, 2017

s/Mary Geiger Lewis
WNITED STATES DISTRICT JUDGE

Columbia, South Carolina
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ATTACHMENT A
CERTIFICATION BY COUNSEL OF DESIGNATION
OF INFORMATION ASCONFIDENTIAL

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

SOURCELINK CAROLINA, LLC,

)
Plaintiff, ) Civil Action No. 6:17-cv-00147-MGL
)
VS. )

) Certification by Counsel of Designation
JEFF WHITE, REBECCA CALE, ) of Information as Confidential
AND THE WHEELHOUSE GROUP LLC, )

)

Defendants)

)

Documents produced herewitiwhose bates numbers are listed below (or) which are
listed on the attached index] have been marked as QBIDENTIAL subject to the
Confidentiality Order entered in this action whiohder is dated [confidentiality order date].

By signing below, | am certifying that | & personally reviewethe marked documents
and believe, based on that revjahat they are properly subject protection under the terms of
Paragraph 3 of theddfidentiality Order.

Check and complete one of the two options below.

Q | am a member of the Bar of the Uniteci8t District Courfor the District of
South Carolina. My District Court Baumber is [District Court Bar #].

a | am not a member of the Bar of the Unittdtes District Courfor the District of
South Carolina but am admitted to the b&rone or more states. The state in
which | conduct the majority of my pracé is_[state in which | practice most]
where my Bar number is [that state's Barl understand that by completing this
certification | am submitting to the jurisdien of the United States District Court
for the District of South Carolina as amy matter relating tthis certification.

Date: _[date attachment A signed] [Signature of Counsel [s/name]]
Signature of Counsel

[Printed Name of Counsel [A]]
Printed Name of Counsel
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ATTACHMENT B

ACKNOWLEDGMENT OF UNDERSTANDING
AND
AGREEMENT TO BE BOUND

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

SOURCELINK CAROLINA, LLC,

)
Plaintiff, ) Civil Action No. 6:17-cv-00147-MGL
)
VS. )
) Acknowledgment of Understanding
JEFF WHITE, REBECCA CALE, )and Agreement to be Bound
AND THE WHEELHOUSE GROUP LLC, )
)
Defendants)
)

The undersigned hereby acknowledges that he or she has read the Confidentiality Ordel
dated_[confidentiality order ddtein the above captioned action, understands the terms thereof,
and agrees to be bound by such terms. The ugdesisubmits to the jurisdiction of the United
States District Court for the District of SouthrGlana in matters relating to the Confidentiality
Order and understands that tharte of said Order obligate hiher to use discovery materials
designated CONFIDENTIAL solelfor the purposes of the abeeaptioned action, and not to
disclose any such confidential inforn@tito any other person, firm or concern.

The undersigned acknowledges that violatiothefStipulated Cordentiality Order may
result in penalties for contempt of court.

Name: [undersignedamelatt B]]
Job Title: [Job Title [att B]]
Employer: [Employer [att B]]

Business Address: _ [Business Address [att B]]

Date: [date attachment B signed] [Signature [attachment B]]
Signature
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ATTACHMENT C

CERTIFICATION OF COUNSEL OF NEED
FOR ASSISTANCE OF PARTY/EMPLOYEE

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
GREENVILLE DIVISION

SOURCELINK CAROLINA, LLC,

)
Plaintiff, ) Civil Action No. 6:17-cv-00147-MGL
)
VS. )
) Certification of Counsel
JEFF WHITE, REBECCA CALE, )of Need for Assistance of Party/Employee
AND THE WHEELHOUSE GROUP LLC, )
)
Defendants)
)

Pursuant to the Confidentiality Order et in this action, most particularly the
provisions of Paragraph 6.b.2., | certify that éissistance of [name of assistant [att C]] is
reasonably necessary to the coridhichis litigation and thathis assistance requires the
disclosure to this individual of information veh has been designated as CONFIDENTIAL.

| have explained the terms of the Coefidiality Order to the individual named above
and will obtain his or her signature on anctowledgment of Understanding and Agreement to
be Bound” prior to releasing any confidenti@icuments to the named individual and 1 will
release only such confidential documents ag@asonably necessdoythe conduct of the
litigation.

The individual named above is:

a A named party;

Qa An employee of named party [employee of named party]. This employee’s job
title is [employee's job title] and wodddress is [employee's work address].

Date: [date attachment C signed] [Signature [attachment C]]
Sgnature
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