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UNITED STATES DISTRICT COURT 

DISTRICT OF SOUTH CAROLINA 

GREENVILLE DIVISION 

 

J ermal Stephon Roy-Brown, 

PETITIONER 

v. 

Warden  of F .C.I. Bennet t sville, 

RESPONDENT 

Case No. 6:22-cv-00456-TLW 

Or d e r  

 

 Pet it ioner  J ermal Stephon Roy-Brown (“Pet it ioner”), proceeding pro se, filed a  

pet it ion  for  a  wr it  of habeas corpus pursuant  to 28 U.S.C. § 2241. ECF No. 1. The 

mat ter  now comes before the Cour t  for  review of the Repor t  and Recommenda t ion  

(“Repor t”) filed by United Sta tes Magist ra te J udge Kevin  F . McDona ld. ECF No. 11. 

In  the Repor t , the magist ra te judge recommends tha t  the pet it ion  be summarily 

dismissed because (1) Pet it ioner  has fa iled to exhaust  his sta te cour t  remedies, and 

(2) because absten t ion  is manda ted while Pet it ioner’s curren t  cr imina l cha rges a re 

adjudica ted in  sta te cour t . Id . a t  3–7. Pet it ioner  did not  file object ions to the Repor t . 

This mat ter  is now r ipe for  decision . The Pet it ioner  is a  sta te pre-t ra il deta inee who 

faces charges in  the Char leston  County Genera l Sessions Cour t . 

 The Cour t  is cha rged with conduct ing a  de novo review of any por t ion  of the 

Repor t  to which  a  specific object ion  is registered, and may accept , reject , or  modify, 

in  whole or  in  pa r t , the recommenda t ions conta ined in  tha t  Repor t . 28 U.S.C. § 636. 

In  the absence of object ions to the Repor t , the Cour t  is not  required to give any 

explana t ion  for  adopt ing the recommenda t ion . See Ca mby v. Da vis, 718 F .2d 198, 200 

6:22-cv-00456-TLW     Date Filed 01/18/23    Entry Number 15     Page 1 of 2Roy-Brown v. Graziano Doc. 15

Dockets.Justia.com

https://dockets.justia.com/docket/south-carolina/scdce/6:2022cv00456/269889/
https://docs.justia.com/cases/federal/district-courts/south-carolina/scdce/6:2022cv00456/269889/15/
https://dockets.justia.com/


2 

(4th  Cir . 1983). In  such  a  case, “a  dist r ict  cour t  need not  conduct  a  de novo review, 

but  instead must  ‘only sa t isfy it self tha t  there is no clea r  er ror  on  the face of the 

record in  order  to accept  the recommenda t ion .’” Dia mond v. Colon ia l Life & Accident 

Ins. Co., 416 F.3d 310, 315 (4th  Cir . 2005) (quot ing Fed. R. Civ. P . 72 advisory 

commit tee’s note). 

 The Court has carefully reviewed the Report. For the reasons stated by the 

magistrate judge, the Report, ECF No. 11, is ACCEPTED. This action is hereby 

DISMISSED WITHOUT PREJUDICE. 

 IT  IS  SO OR DE R E D. 

s/  Terry L. Wooten     

Terry L. Wooten 

Senior  United Sta tes Dist r ict  J udge 

J anuary 17, 2023 

Columbia , South  Carolina  
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