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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA
SPARTANBURG DIVISION

State Farm Fire & Casualty Insurance )
Company,

Casé&No. 7:16-cv-03998-AMQ

Plaintiff, CaséNo. 7:17-cv-00234-AMQ

VS.

N PR A N T

Horace Miller Sproull, 11l, Personal ) OPINION AND ORDER
Representative of the Estate of Horace )
Miller Sproull, 1V, )
Johnny R. Lee, Personal )
Representative of the Estate of Joshua Lee, )
Todd Harlan Vande Berg, Personal )
Representative of the Estate of Sarah )
Vande Berg, Felicia Ahlborg, )
LaDonna Campbell, Robert Henry )
Campbell )

and Shawn M. Campbell, Personal )
Representative of the Estate of James )
RobertCampbell, )

)
Defendants. )
)

Johnny R. Lee, Personal Representative )
of the Estate of Joshua Lee, )

Raintiff,
VS.

P N B

Robert Henry Campbell, LaDonna )
Campbell, )
State Farm Mutual Automobile Insurance )
Company, )
Defendants. )

)

This is an action for declaratory reliefought pursuant to 28 U.S.C. § 2201 concerning

claims for insurance coverage arising out ofaagident. Before this Court is the Motion for
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Summary Judgment filed by StafFarm Fire and Casualty Insurance Company (hereinafter
“State Farm”j brought pursuant to Rule 56 of the FedeRules of Civil Procedure. (ECF No.
53.) The Court held a heag on this motion on May 30, 2018, and has considered the
arguments of the parties, as well as the briefifgrstted and the entire rebin this case. For

the reasons set forth herein, this Court grantsaim and denies in patthie Motion as set forth
herein.

FACTUAL AND PROCEDUR AL BACKGROUND

Plaintiff State Farm filed this actioon December 27, 2016, edeng a declaration
regarding the rights, steg and legal relationship of the pas concerning claims for insurance
coverage arising out of an accident thetwred on October 11, 2015. (ECF No. 1 at 1 1.) The
accident involved a vehicle owned by LaDonna Campbell and operated by her grandson, James
Robert Campbell, deceased (“James”). Therarste policy at issue in this case was issued by
State Farm to LaDonna and her husband, RoBarhpbell, residents of Greenville County,
South Carolina. (ECF No. 1 at 1 1.) Juid§dn is premised upon 28 U.S.C. § 1332 based on
the diversity of citizenship amongst thertes and the amount in controversy exceeding
$75,000.

As alleged in the complaint, on or abddttober 11, 2015, James was a student at the
University of South Carolina Upstate andsided in Spartanburg County at the time of the
accident. (ECF No. 1 at § 9.) James wvelving a 2014 Ford Mustang owned by his
grandmother when he was involved in a singleazxident. (ECF No. at 1 9.) Horace Miller

Sproull, 1V, Joshua Lee and Sarah Vande Bevgo were passengers, died in the accident.

L A related matter, case number 7:17-cv-0Q28#bught by Johnny R. Lee and removed to
federal court was filed against State Farmthali Automobile Insurance Company. For the
purposes of this motion, the Court will refer to both entéie&$State Farm.”
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Felicia Ahlborg, who was also a passenger, wasadjin the accident, but survived. James also
died in the accident. (ECF No. 1 at 1 9.)

State Farm Mutual Automobile Insurancen@many had issued an automobile liability
policy to LaDonna Campbell which covered theéoauobile involved in the accident. (ECF No.

1 at 1 10.) LaDonna and Robert Campbell wese alsured under a State Farm personal liability
umbrella policy, which is described in the record as PLUP SC Policy #4BVG578-5/Forms:
FP/7950/2 (hereinafter the “PLUP SC Policy”).ttleenents have been accepted and approved in
state court as it relates to the automobiléiliiy policy and UIM (underinsured) automobile
policy limits and the claims of the guest passend&GF No. 1 at { 12.) Thus, it is the PLUP
SC Policy that is at issue in this case.

State Farm’s complaint for declaratory judgrhin this case makeaeference to certain
“claims” asserted by the Defendants JohnnyLBe, Todd Harlan Vande Berg, and Horace
Miller Sproull, Il (hereinafer “Defendants”) against LaDonna Campbell and Robert Campbell
for insurance coverage under the PLUP SC Pol(EZF No. 1 at 1 9, 13.) In its complaint,
State Farm alleges that James was not amddsunder the PLUP SC Rty. State Farm also
claims that the policy does not provide coverfmeany such claims asserted against LaDonna
and Robert Campbell, including any “potent@im under the Family Purpose Doctrine or
under a theory of negligent entrustment in connection with the use of the vehicle by James
Robert Campbell (deceased) in #imove-referenced accident.” (ECI. 1 at § 13.) State Farm
asserts three “causes of action” in this regard: (1) “James Robert Campbell was not covered
under his grandparents’ personal liability umbrgitdicy (PLUP);” (2) “there is no valid claim
for negligent entrustment with regard to cage under the personal liability umbrella policy

issued to LaDonna Campbell and Robert Henry Campbell;” and (3) “there is no valid claim



under the Family Purpose Doctrine for coverage under the personal liability umbrella policy
issued to LaDonna Campbell aRdbert Henry Campbell.” (ECFAdN 1.) Because State Farm
contends that the facts and circumstances oatitemobile accident do not give rise to claims
under these South Carolina legal dim&s, it asserts that it is etteid to a declaration that no
coverage is available under the PLUP SC Pathogonnection with any aims. (ECF No. 1 at

23.)

Previously, the Honorable Mary G. Lewgsanted State Farm’s Motion to Consolidate
the instant civil action witdohnny R. Lee, Personal Represémtaof the Estate of Joshua Lee
v. Robert Henry Campbell et aCivil Action No. 7:17-00234 (D.S)Jhereinafter the “Related
Action”), and denied motion to remand filed dghnny R. Lee concernirdjversity jurisdiction
filed in that case. (ECF No. 46Additional factual background amaocedural history is set forth
in that opinion and order and et not be repeated here. Fbe purposes of this motion, the
Court highlights that the Related Action was a detbry judgment action initially filed in state
court by Johnny R. Lee concernipgtential additional coverageith regard to the PLUP SC
Policy. The Related Action was subsequentimaeed to this Court by State Farm. The
Declaratory Judgment Action filed by State Fai@ase No. 7:16-cv-03998) was designated by
the Court as the lead case fiting purposes. (ECF No. 47.)

On December 4, 2017, Plaintiff State Fafiied the instant Motion for Summary
Judgment. (ECF No. 53.) Defendants filed a Rease in Opposition to Summary Judgment on
February 23, 2018. (ECF No. 64.) State FarRéply to the Responda Opposition to the

Motion for Summary Judgent was filed on March 9, 2018. (ECF No. 67.)

2 Although State Farm did not formally file Motion for Summary Judgent in the Related
Action, counsel for State Farm has indicated eoQourt that it intended to do so, and the parties
filed responses to the Motion both cases. The Court’s order vk entered in both cases and
the Court’s reasoning applies in batlatters to the extent the isswas relevant and dispositive.
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STANDARDS OF REVIEW

Summary Judgment:

A court shall grant summary judgment if tm®ving party shows that there is no genuine
dispute as to any material fact and the pargnistled to judgment as a matter of law. Fed. R.
Civ. P. 56(a). In deciding whether a genuine eseti material fact exists, the evidence of the
non-moving party is to be believed and all juabfe inferences must be drawn in his fav®ee
Anderson v. Liberty Lobby, IncA77 U.S. 242, 255 (1986). Thewng party has the burden of
proving that summary judgmerg appropriate. Once the moving party makes this showing,
however, the opposing party may not rest upon rakbegations or denials, but rather must, by
affidavits or other means permitted by the Rule, set forth specific facts showing that there is a
genuine issue for trialSeeFed.R.Civ.P. 56see also Celotex Corp. v. Catres77 U.S. 317
(1986). A litigant “cannot create amane issue of material fattirough mere speculation or the
building of one inference upon anothdBéale v. Hardy769 F.2d 213, 214 (4th Cir.1985).

Further, at the summary judgment stage, tdggus not to weigh the evidence, but rather
determine if there is a genuine issue of material fActderson v. Liberty Lobby, Inc477 U.S.
242, 249 (1986). If no material factual disputesain, then summary judgment should be
granted against a party who faits make a showing sufficient to establish the existence of an
element essential to that party’s case, and/oich the party bears the burden of proGRlotex
Corp. v. Catrett 477 U.S. 317, 323 (1986). Thus, ake teummary judgment phase, “[tlhe
pertinent inquiry is whether there are any geauwactual issues that ggerly can be resolved

only by a finder of fact because they may reabbynde resolved in feor of either party.”



Variety Stores, Inc. v. Wal-Mart Stores, Indo. 17-1503, 2018 WL 1916320, at *3 (4th Cir.
Apr. 24, 2018)(internal citation and quotation maoksitted). “[W]here the record taken as a
whole could not lead a ration#der of fact to find for the nonmoving party, disposition by
summary judgment is appropriatel’eamsters Joint Council No. 83 v. Centra, Iré27 F.2d
115, 119 (4th Cir.1996).

Declaratory Judgment:

The Federal Declaratory JudgmieAct provides this Court i significant discretionary
power to “declare the rights ammther legal relation®f any interested party seeking such
declaration, whether or not further relief is or could be sougli€ntennial Life Ins. Co. v.
Poston 88 F.3d 255, 256 (4th €£i1996)(citing 28 U.S.C. § 2201(a))ederal courts frequently
use federal declaratory judgment actions to lvestdisputes over liability insurance coverage,
even in advance of judgment against the indune the underlying clairfor which coverage is
sought.”Auto-Owners Ins. Co. v. Madison at Park W. Prop. Owners Ass'n 884.FF. Supp. 2d
437, 442-43 (D.S.C. 2011)(internal titéds and quotations omitted).

The Fourth Circuit has explained that eclhratory judgment action is appropriate: (1)
“when the judgment will serve a useful purposelarifying and settling the legal relations in
issue,” and (2) “when it will terminate andfad relief from the uncertainty, insecurity, and
controversy giving rise to the proceedin@éntennial Life Ins. Co. v. Posto88 F.3d 255, 256
(4th Cir. 1996)(internal citations and quotatiamsitted). The Court must also consider whether
the declaratory judgment controversy can be betéled in the pending state court action, as
well as the general principles of federalism, efficiency and comity when making its discretionary

decision whether to entertainetldeclaratory judgment actiond. at 256-267. After carefully



considering the factors abovegtiCourt finds it appropriate tssue a declaratory judgment

relative to a narrow covega issue presented by State FarWiition as further addressed below.

ANALYSIS
State Farm’s Motion for Summadudgment raises three arguments, each of which the
Court will consider in turn.

A. Whether LaDonna and Robert HenryCampbell’s grandson, James Robert
Campbell was an “insured” under the PLUP SC Policy.

State Farm moves for summary judgmentlosm grounds that James was not an insured
under the PLUP SC Policy. (ECF No. 53-1 at#he PLUP SC Policy contains the following
relevant provisions:

COVERAGE L — PERSONAL LIABILITY

If a claim is made or suit is brought agsti an insured for damages because of a
loss for which the insured is legally liable and to which this policy applies, we
will pay on behalf of the insured, the damsdieat exceed the retained limit. The
most we will pay for such loss is the Coage L Limit of Liability, as shown on
the declarations page, regardless & tlumber of insureds who may be liable,
claims made, or persons injured.

DEFINITIONS

6. “insured” means:
a. you and your relatives whose primary residence is your household;
b. any other human being under the age of 21 whose primary residence is your
household and who is in the carfea person described in 6.a.
c. any other person or organizaiito the extent they are liable for the use of an
automobile, recreational motor vehiade watercraft by a person included in
6.a. or 6.b.

As noted above, the relevant policy languatgdines “insured” to include “you and your
relatives whose primary residence is your hbokk” (ECF No. 53-2 aB.) “Relative” is

defined in the policy as “any person who is related to you by blood, adoption or marriage.” (ECF
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No. 53-2 at 9.) The narrow question preseriteck is one of coverage under the PLUP SC
Policy. If LaDonna and Robert Campbell are tiamed insured on the PLUP SC policy, the
Court must determine whether James, whased the underlying accident was a primary
resident of their household eteby qualifying as an “insurédnder the PLUP SC Policy.

Under South Carolina law, insurance policies subject to the general rules of contract
constructionB.L.G. Enters., Inc. v. First Fin. Ins. C&34 S.C. 529, 535, 514 S.E.2d 327, 330
(1999). The Court must give the policy languaigeplain, ordinary and popular meaningd.
When a contract is unambiguous, clear, and explienust be construed according to the terms
the parties have useldl. Further, “[w]here the terms of a contract are clear and unambiguous as
a matter of law, its construction is for the courBlack v. Freeman274 S.C. 272, 273, 262
S.E.2d 879, 880 (1980). The Court’s only role hete isterpret the ingance policy provisions
according to its plain meaning and South Carolina law.

The relevant test for determining whethlames was a resident of the LaDonna and
Robert Campbell household under South Carolina law is set fo8taia Farm Fire & Casualty
Company v. BreazelB24 S.C. 228, 478 S.E.2d 831 (1996).that declaratory judgment action
to determine coverage under anfemwner’s insurance policy fdhe death of a foster child
living with the insureds, the South Carolina Supreme Court held that the determination of
residence should be based on tHesxtors: “1) living under the sameof; 2) in a close, intimate
and informal relationship, and 3) where the intehdaration of the relationship is likely to be
substantial, where it is consistent with the infality of the relationship, and from which it is
reasonable to conclude that the parties would consider the relationsbiptiacting about such
matters as insurance or in thebnduct in relince thereon.”State Farm Fire & Cas. Co. v.

Breazel] 324 S.C. 228, 231, 478 S.E.2d 831, 832 (1996).



Based on the record and the applicable law, the Court finds that James’s primary
residence was not his grandparertousehold. It is undisped that James Campbell was a
student a University of South Carolina UpstdieCF No. 64 at 1.) Testimony from LaDonna
Campbell indicates that James Campbell did ndbdos grandparents’ house to spend the night
and was living in an apartment in Spartanburg at the relevant time. (ECF No. 53-4 at 13, 15.)
She testified that James did not come over ta thaise to do any type @fork nor did he pay
bills there. (ECF No. 53-4 at 14.) James’s fatRabert Campbell, testified that James was sub-
leasing an apartment in Spartanburg while he wasliage and at the tin& the incident. (ECF
No. 53-6 at 13.) Otherwise, higthiar testified that he lived &bme with his parents. (ECF No.

53-6 at 13-14.) Robert Campbalbo testified that James neweent to his grandparents’ house

to spend the night. (ECF No. 53-6 at 15.) Deéarid do not dispute this testimony. In fact, at

the hearing in this matter, Defendants concetiat State Farm had the better argument on this
point. Therefore, the Court finds, as a matter of law, that James Robert Campbell, was not an
“insured” under the PLUP SC Policy issued to LaDonna amlgeR Campbell because he was

not a relative “whose primary residence” was in their household.

B. Whether LaDonna and Robert Campbellare potentially liable under the Family
Purpose Doctrine in South Carolinain connection with the accident.

State Farm also moves for summary juéginon the ground that “LaDonna Campbell
and Robert Campbell are not pdialty liable under the Family Purpose Doctrine in South
Carolina in connection with this accident.” (ECGIB. 53-1 at 4.) State Farm contends that the
evidence in the record, includirige deposition testimony of several family members, does not
support a claim that LaDonna and Robert Carttjgloe liable under the Falyp Purpose Doctrine
as James was only a permissive user of the vehicle and was not a member of the household with

general authority to udbe vehicle for general family use.GE No. 53-1 at 17.) The doctrine is



a species of agency liability “based on theadty that one ‘who hamade it his business to
furnish a car for the use of his family is liablepagcipal or master when such business is being
carried out by a family member usingetlvehicle for its itended purpose[.]"Campbell v.
Paschal 290 S.C. 1, 8, 347 S.E.2d 892, 897 (Ct. App.6)98WNhere the doctrine applies, the
vehicle’s owner is liable for the negligencetbé family member having general authority to
operate the vehicle for family general uskl. The moving Defendants oppose the motion,
arguing that LaDonna and Robert Campbell “coaldo potentially be he liable for this
accident under the family purpose doctrine.” (BG¥F: 64 at 10.) Defendants argue that Robert
and LaDonna’s liability under the doctrine shoblel one for the jury ithat evidence in the
record indicates that the vehicle was madelabla for use by the family and extended family.
(ECF No. 64 at 12.)

Inasmuch as James Robert Campbell is not an “insured” under the policy, pursuant to
“Coverage L — Personal Liabilitydf the PLUP SC Policy, insuram@overage is only available
for “a loss for which the insured [either Labna Campbell or Robert Henry Campbell] is
legally liable.” Thus, either LaDonna or Robert Campbell would have to be found personally
liable in order for there to bieasurance coverage under the PLBE Policy. (ECF No. 53-2 at
12.) Although State Farm asks the Court to eatenmary judgment in its favor and issue an
order declaring that the PLUBC Policy does not provide insae coverage for the claims
under the Family Purpose Doctrine brought by Dééats, its Motion necesilg asks the Court
to make a preemptive ruling on that issue of ligbias it pertains to ate law tort theories.
More specifically, State Farm’s Motion asksstiCourt to determine whether La Donna and
Robert Campbell are liable under the Familygdse Doctrine. The nkgence action, however,

was not brought before this Court. Those claimgse brought in a later filed underlying state
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court action, dhnny Lee, individually and as PersonalpResentative of the Estate of Joshua
Lee vs. Robert Henry Campbell, LaDor@ampbell and Estate of James Camphelthe South
Carolina Court of Common Pleas, County ok&anburg, Case No. 2018-CP-42-00646. This
Court takes judicial notice of see. Fed. R.Evid. 201(b)(2).

In ruling in a declaratoryudgment action, the Court shouldt decide issues extending
beyond coverage, or determine dispuiectual issues that are keyda insured’s ability in an
underlying suit. SeeDann Marine Towing, LC v. St. Paul Fire & Marine Ins., Cblo.
CIV.A.2:01-2766-18, 2002 WL 34455167, at *2—-3 (D.SApr. 23, 2002)(internal citations and
guotations omitted)(“It is inappropriate to uge declaratory judgment statute in what would
otherwise be a run-of-the-mill negligence actionJhnson v. McCuskey2 F. App’x 475, 478
(7th Cir. 2003)(“Declaratory judgmenare not meant simply to ptagn that one party is liable
to another.”). Further, the declaratory judgmentwte should not be used to “try a controversy
by piecemeal, or try particular issues without sajtlihe entire controversy, or to interfere with
an action which has already been instituteflliied-Gen. Nuclear Servs. v. Commonwealth
Edison Co, 675 F.2d 610, 611 (4th Cir. 1982)(intermdtiitions and quotations omitted). It
should not be used to resolve factual disputesdjudicate LaDonna and James Campbell’s
potential liability in an underlyig suit or for underlying claimsThose matters are the subject of
a lawsuit in state court, in which Defendants diseallege a cause of action for liability under
the Family Purpose Doctrine. That lawsuit remegending. Indeed, &tlaratory judgments to
resolve issues in pendingta@ases should be raréNautilus Ins. Co. v. BSA Ltd. P’ship02 F.
Supp. 2d 641, 649 (D. Md. 200%Ee also Wood v. WaltoNo. CIV. WDQ-09-3398, 2011 WL
3439308, at *5 (D. Md. Aug. 4, 2011)(gtag declaratory aabn pending the resolution of a tort

case in order to prevent inconsistencies anthgdhat both actions required resolution of the
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same legal issues which could be decided difttyebetween the federal court judge and a jury
in the underlying tort case).

State Farm may be correct in its argumabout the Family Purpose Doctrine. This
Order should not be construed agygesting otherwise. Howevéhat is a matter for the state
court, not this Court. For these reasons, tberCdeclines to grant summary judgment as it
pertains to State Farm’s argument on LaDoand Robert Campbell’s potential liability under
the Family Purpose Doctrine or make amgcttial findings that may be made, and may be
material, in the pending state court antat this stage of this proceedihg.

C. Whether LaDonna and Robert Campbell are potentially liable under South
Carolina law under a theory of negligent entrustment.

The third issue raised ironnection with State Farm’s Mon for Summary Judgment is
whether LaDonna and Robert Campbell are potentially liable under the South Carolina tort law
theory of negligent entrustme{ECF No. 53-1 at 17). State Farm maintains that the record in
this case demonstrates as a matter of law tti@telements of negligent entrustment are not
present in this case. (ECF No. 53-1 at 19.) Relying primarily on theGadson v. ECO
Services of South Carolina, In874 S.C. 171, 648 S.E.2d 585 (2007), State Farm takes the
position that knowledge of or knowledge imputald the owner that the driver was either
addicted to intoxicants or had a habit of drinkis@ required element of negligent entrustment.
(ECF No. 53-1 at 17.) State Faargues that the record evidendoes not shothat LaDonna

and Robert had such knowledge concerning Ja(B$3- No. 53-1 at 19.)State Farm further

% Based on the briefs, this Court was under ittigal impression that the parties were in
agreement in seeking a ruling from this Court, based on the record presented from informal
discovery, on coverage and liability issues geeitains to the PLUP Roy. It does not appear,
however, that the parties are agreement on what they deem it appropriate for this Court to
address. Given this procedural setting, tloair€ cannot address the pati@l liability issues
relative to the PLUP Policy.
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asserts that “there is no evidence that weas intoxicated or was likely to drive while
intoxicated.” (ECF No. 53-1 at 1&CF No. 67 at 7.) Thus, it clainitsis entitled to judgment as

a matter of law. (ECF No. 53-1 at 19.) Oe tither hand, the moving Defendants argue that the
doctrine of negligent entrustment is not so leditand that the doctrine has been described in
several South Carolina cases in broader temmsh could allow for a negligent entrustment
case, for example, for knowledge of poor drivimabits or the like. (ECF No. 64 at 6.)

The Court has reviewed the cases cited by#rges and has indepgently reviewed the
case law on the subject matter to discern the stateedaw on this issue. To sum the point, as
the Honorable Henry M. Herlong has noted,pgpears that the “South Carolina Supreme Court
has never determined whether the negligent entrustment factors set f@#dsonlimit the
claim in South Carolina to situationsily involving an intoxicated driver Becker v. Estes Exp.
Lines, Inc, No. CIV.A. 807-715-HMH, 2008 WL 701388, at-3 (D.S.C. Mar. 13, 2008)
(consideringGadsonand status of South @dina law on negligent @rustment). Instead, in
Gadson the South Carolina Supreme Court only esfathat it declined to adopt a broader
definition of negligent entrustment as set forth in the Restatement based on the set of facts before
the Court. Gadson, 374 S.C. at 177, 648 S.E.2d atse®8also Speer v. ArdovimtNo. CV 4:08-
18-TLW-TER, 2010 WL 11531445, at *5 (D.S.C. Aug.2010) (“This Court finds that these
cases are sufficient to establish that SoutiholBe case law permits a claim for negligent
entrustment where intoxicardse not involved.”)

Likewise, this Court declines to find thab®@h Carolina courts haw® limited negligent
entrustment claims to situations involving ann@wn's entrustment of a fiele to an intoxicated
driver. Further, the Court declines &®sess LaDonna and Robert Campbell’'s knowledge,

whether alcohol or recklessnassused the accident, or decidgDonna and Robert Campbell’s
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potential liability for negligent entrustment. Thdaetual matters are directly at issue in the state

tort action referenced above. For the reasons set forth above concerning State Farm’s claim for
liability on the issue of the Family Purpo&®ctrine, and for the reasons set forth more
specifically herein concerning the state oé ttaw on negligent entrustment, the motion for
summary judgment on the negligent entrustment issue is denied.

CONCLUSION

For the reasons stated above, State FaMo®on for Summary Judgment (ECF No. 53)
is GRANTED in part and DENIED in part. Ftre reason stated above, the Court declares that,
under the terms of the PLUP Sblicy and South Carolina law, James Campbell is not an
“insured” under LaDonna and Robert Campbell’$JPLSC Policy, and grantee motion in that
regard. All other relief souglm the Motion for Summary Judgmeis expressly denied and the
Court declines to make any fher declarations at this time.

IT 1S SO DECLARED AND ORDERED.

/s/A. Marvin QuattlebaumJr.
Lhited States District Judge

July 17, 2018
Greenville, South Carolina
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