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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ANDERSON DIVISION

Arthur W. Kennedy, ) Civil Action No. 8:13-00871-JMC
)
Raintiff, )
v. )
)
Techtronic Industries North America, Inc.; ) ORDER AND OPINION
One World Technologies, Inc.; and Ryobi )
Technologiesinc., )
)
Defendants. )

)

Plaintiff Arthur W. Kennedy(“Plaintiff”) filed this action against Defendants Techtronic

Industries North America, Inc. (“TINA”), On®orld Technologies, Inc. (“OWT”), and Ryobi
Technologies, Inc. (“Ryobi”), (collectively “Dehdants”) alleging claims for strict products
liability, negligence, breach of implied wanty of fithess, breach of warranty of
merchantability, and reckless, willful or malicioasnduct. (ECF No. 1 at 6-11.) Specifically,
Plaintiff alleges that he suffatesevere and permanent person@irias to his left hand while
using a Ryobi table saw, Model No. BTS1@®rial No. XX070298797 (th&kyobi Saw”). (Id.
at317,6919.)

This matter is before the court on Defentda motion to dismiss the complaint under
Fed. R. Civ. P. 12(b)(6) (“Rule 12(b)(6) motion”) fiailure to state a claim or, in the alternative,
because it is time-barred by the applicable staifitinitations. (ECF No. 5) Plaintiff opposes
Defendants’ Rule 12(b)(6) motion in its entiretfCF No. 9.) For the reasons set forth below,
the courtDENIES Defendants’ Rule 12(b)(6) motiamthout prejudice.

. RELEVANT BACKGROUND TO PENDING MOTION

On June 20, 2009, Plaintiff was injured whiléegedly using a Ryobi Saw. (ECF No. 1
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at 6 1 19.) On April 1, 2013, Plaifitfiled an action in this court Eging that he “is a citizen of
Ohio,” TINA “is a Delaware cporation with its pincipal place of business located at 1428
Pearman Dairy Road, Anderson, South Carak8é25,” OWT *“is a Delaware corporation with
its principal place of business located at 1#2&rman Dairy Road, Anderson, South Carolina
29625,” and Ryobi “is a Delaware rmporation with its principaplace of business located at
1428 Pearman Dairy Road, Anderson, South Carolina 29625.” (Id. at 1 Y 1-2, 2 11 3-4.)
Plaintiff further alleged that the court “hgsersonal jurisdiction over Defendants because
Defendants have their principabpk of business in Anderson, So@arolina[]” and “[v]enue is
proper in the Court because Defendants have phieicipal place of business in Anderson, South
Carolina.” (Id. at 2 1 5-6.)

On April 25, 2013, Defendants filed their Rul2(b)(6) motion regarding the complaint.
(ECF No. 5.) In their motion, Defendants assleat Plaintiff’'s complaint should be dismissed
because he lacks capacity to assert his clains®uth Carolina against Defendants under South
Carolina’s Door Closing Statutgéhe “Door Closing Statute”)S.C. Code Ann. § 15-5-150
(2005). (Id.) Alternatively, Defendants argtleat the court should dismiss the complaint
because “Plaintiff's personal injury claims aso barred under South Carolina’s three-year
statute of limitations.” Plaintiff filed oppdsn to Defendant’s Rule 12(b)(6) motion on May
13, 2013, to which Defendants filedreply in support of dismisksaf the complaint on May 23,
2013. (ECF Nos. 9, 10.)

. LEGAL STANDARD AND ANALYSIS

A. Dismissal Pursuant toéhDoor Closing Statute

Defendants move to dismiss the complainttioe basis that the Door Closing Statute

precludes Plaintiff from maintaining an action South Carolina. (ECF No. 5.) Defendants



argue that the Door Closing Staiars Plaintiff's action becauke is a foreign citizen seeking
to maintain an action that arose outside Suth Carolina against Defendants that are
incorporated under the lave$ Delaware. (ECF No. 5-1 at 2.)

The Door Closing Statute provides that “[a@ction against a corporation created by or
under the laws of any other stag@vernment or country may lbeought . . . (1) By any resident
of this State for any cause oftian; or (2) By a plaintiff not a resident of this State when the
cause of action shall have arisentloe subject of the action shall b#uated within this State.”
S.C. Code Ann. § 15-5-150 (2005). “Pursuanttit® Door Closing Statute, a non-South
Carolina resident cannot bring an action in Sdtainolina when the cause of action did not arise

within South Carolina.” Snell v. GoldeRule Ins. Co., C/A No. 6:08-3555-MHM, 2009 WL

185723, at *2 (D.S.C. Jan. 23, 2009). Moreover, “fadeourts sitting irdiversity must apply
section 15-5-150 unless countervailing federal inteq@stclude its application.” Tuttle Dozer

Works, Inc. v. Gyro—Trac, Inc., 463 F. Supp. 2d 544, 549 (D.S.C. 2006).

Upon review, the court observes that thereasany dispute that Defendants are foreign
corporations created by or undke laws of DelawareHowever, the complaint does not support
Defendants’ assertion that “the subject accident oedurr Ohio.” (ECF No05-1 at 1-2.) In this
regard, the allegations in the complaint do sigpport even an inference that Plaintiff's claim
arose outside of South Céima. As a result, the court is not persuaded that it should preclude
Plaintiff's action by granting Cfendants’ Rule 12(b)(6) motiopursuant to the Door Closing

Statute. _See Francis v. Giacomelli, 588 F.3d 186, 192 (4th Cir. 2009) (A motion to dismiss

pursuant to Rule 12(b)(6) fofailure to state a claim upon wh relief can be granted

“challenges the legal sufficiency of a complaint.”) (citations omitted); see also Republican Party

of N.C. v. Martin, 980 F.2d 943, 952 (4th Cir.1992) motion to dismiss under Rule 12(b)(6) .




. . does not resolve contests surrounding the fdetsmerits of a claim, or the applicability of
defenses.”). Accordingly, Defendants’ Rule d)26) motion based on the Door Closing Statute
must be denied.

B. Dismissal Pursuant to the Sitg of Limitations

Defendants move to dismiss the complaint enguahat Plaintiff's claims are time-barred
because the applicable statute of limitationshige (3) years and Plaiiffitfiled this lawsuit
three (3) years, nine (9) montlasd thirteen (13) days aftershinjury. (ECF No. 5-1 at 6.)

A defendant can raise a sta&uwdf limitations affirmative defense in a motion under Fed.

R. Civ. P. 12(b)(6)._See El Hadidi v. Intoastal Land Sales, Inc., Civil Action No. 4:12—cv—
00535-RBH, 2013 WL 625575, at *2 (D.S.C. Feb. 20, 20¥8)ktatute of limitations defense

must “clearly appear[] on the face of the complaint.” Richmond, Fredricksburg & Potomac R.

Co. v. Forst, 4 F.3d 244, 250 (4th Cir. 1993). Imeotwords, the complaint must clearly “allege

all facts necessary to the affirmative defehsGoodman v. Praxair, Inc., 494 F.3d 458, 464

(4th Cir. 2007) (citing Fors# F.3d at 250). When considegi a motion to dismiss, the court
should accept as true all wellgalded allegations and should vidve complaint in a light most

favorable to the plaintiff.Ostrzenski v. Seigel, 177 F.3d 245, Z81h Cir. 1999); Mylan Labs.,

Inc. v. Matkari, 7 F.3d 1130, 1134 (4th Cir. 1993).

The statute of limitations relevant to Plaingfitlaims is established in S.C. Code Ann. §
15-3- 530(5), which provides théte three (3) years statute lohitations is applicable to “an
action for assault, battery, or any injury to thespe or rights of anothenot arising on contract
and not enumerated by law, and those providethf&ection 15-3-545 (medical malpractice); . .
..” S.C. Code Ann. 8§ 15-3-530(5) (1988). Howelke, statute of limitatins in South Carolina

as to products liability claims may be extetd®sy the discovery rule, which provides that an



action “must be commenced within three (3) geafter the person knewr by the exercise of
reasonable diligence should have known that he had a cause of action.” S.C. Code Ann. § 15-3-
535 (1988). Therefore, the court must determwhen Plaintiff knew oreasonably should have
learned of facts that would hagéesen him an indication that hisjuries had been caused by an
allegedly defective product.

In the complaint, Plaiift alleges the following:

[Ilt has been less than three yearscsirPlaintiff knew or by the exercise of
reasonable diligence should have known that he had a cause of action. More
specifically, Plaintiff did not knowhnor should he have known through the
exercise of reasonable diligem of the defects in theyBbi Saw until he viewed a
television advertisement advising him ssich sometime in 2012. Prior to that
time, he was not aware, nehould he have been ame through the exercise of
reasonable diligence, that the Ryobi Saw was defective due to a lack of flesh
detection technology and/or aing knife. Prior to thatime, he was not aware of

the existence of a safer ahative design to the Ryobi @a Despite the exercise

of reasonable diligence, it was not until sometime in 2012 that Plaintiff knew or
reasonably should have known of the exiseeof potential defcts in the Ryobi

Saw and of Defendants’ negligence and breaches of warranty.

Moreover, the mere circumstances o$ laccident - an injury due to contact
between his hand and the spmiblade of a table sawdid not alert Plaintiff to
the potential existence of afdet in the Ryobi Saw.

(ECF No. 1 at 11 1 36-12 § 37.) Accepting a tthese well-pleaded allegations and viewing
the complaint in a light most favorable to Pldmthe court finds that Plaintiff had knowledge
or constructive notice dhe allegedly defectiveature of the Ryobi Sam 2012. Therefore, the
complaint was timely filed on April 1, 2013 withithe applicable thre€3) year statute of
limitations. Accordingly, Defendants’ Rule 12(6) motion based on the statute of limitations
must be denied because the allegations encttimplaint do not support dismissal based on the

applicable three (3) year statute of limitationRichmond, Fredricksburg & Potomac R. Co. v.

Forst, 4 F.3d 244, 250 (4th Cir. 1993) (A statitémitations defense mustlearly appear[] on

the face of the complaint.”).



[11.  CONCLUSION
Upon careful consideration of the complainiahe arguments of the parties, the court
herebyDENIES without prejudice the motion to disssi of Defendants Techtronic Industries
North America, Inc., One World Technologies, Inc., &ybbi Technologies, Inc. (ECF No. 5.)

IT ISSO ORDERED.

United States District Judge

March 10, 2014
Greenville, South Carolina



