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dghqtg" vjg"Eqwtv" hqt" tgxkgy"qh" vjg"Tgrqtv" cpf"Tgeqoogpfcvkqp" *Tgrqtv+" qh" vjg"Wpkvgf"Uvcvgu
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Eqwtv0" "Mathews v. Weber."645"W0U0"483."492"*3;98+0""Vjg"Eqwtv"ku"ejctigf"ykvj"ocmkpi"c"fg
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Eqwtv"oc{"ceegrv."tglgev."qt"oqfkh{."kp"yjqng"qt"kp"rctv."vjg"tgeqoogpfcvkqpu"qh"vjg"Ocikuvtcvg

Lwfig"qt"tgeqookv"vjg"ocvvgt"ykvj"kpuvtwevkqpu0""4:"W0U0E0"¸"858*d+*3+0

Vjg"Ocikuvtcvg"Lwfig"hkngf"vjg"Tgrqtv"qp"Lwn{"35."4239."Rgvkvkqpgt"hkngf"jku"qdlgevkqpu"qp

Lwn{"46."4239."Tgurqpfgpv"hkngf"c"tgrn{"vq"vjg"qdlgevkqpu"qp"Lwn{"53."4239."cpf"Rgvkvkqpgt"hkngf"c

uwt/tgrn{" vq"TgurqpfgpvÓu" tgrn{" qp"Cwiwuv" 32." 42390" " Vjg"ocvvgt" ku" pqy" tkrg" hqt" vjg"EqwtvÓu

eqpukfgtcvkqp0

Cnvjqwij"Rgvkvkqpgt"ycu"kpectegtcvgf"kp"vjku"fkuvtkev"yjgp"jg"hkngf"jku"rgvkvkqp."jg"ku"pqy

wpfgt"uwrgtxkugf"tgngcug"kp"vjg"Xktikp"Kuncpfu0""Jku"uwrgtxkukpi"cigpv"ku"cnuq"nqecvgf"vjgtg0""Jg

ycu"eqpxkevgf"qh" vjg"ejctigu"cv" kuuwg" kp"jku"¸"4463"rgvkvkqp" kp" vjg"Fkuvtkev"Eqwtv"qh" vjg"Xktikp

Kuncpfu."c"eqwtv"qh"vjg"Vjktf"Ektewkv0

ÐVjg" hgfgtcn" jcdgcu" uvcvwvg" uvtckijvhqtyctfn{" rtqxkfgu" 0" 0" 0" vjg" rtqrgt" tgurqpfgpv" vq" c

jcdgcu"rgvkvkqp"ku"Òvjg"rgtuqp"yjq"jcu"ewuvqf{"qxgt"]vjg"rgvkvkqpgt_0ÓÑ""Rumsfeld v. Padilla."764

W0U0"648."656" *4226+" *swqvkpi"4:"W0U0E0"¸"4464+0" "ÐVjg"ytkv."qt"qtfgt" vq"ujqy"ecwug"ujcnn"dg

fktgevgf" vq" vjg" rgtuqp" jcxkpi" ewuvqf{" qh" vjg" rgtuqp" fgvckpgf0Ñ" " 4:" W0U0E0" ¸" 44650" " ÐVjg

eqpukuvgpv"wug"qh"vjg"fghkpkvg"ctvkeng"kp"tghgtgpeg"vq"vjg"ewuvqfkcp"kpfkecvgu"0"0"0"vjgtg"ku"igpgtcnn{

qpn{"qpg"rtqrgt"tgurqpfgpv"vq"c"ikxgp"rtkuqpgtÓu"jcdgcu"rgvkvkqp0""Vjku"ewuvqfkcp."oqtgqxgt."ku

Òvjg"rgtuqpÓ"ykvj"vjg"cdknkv{"vq"rtqfweg"vjg"rtkuqpgtÓu"dqf{"dghqtg"vjg"jcdgcu"eqwtv0Ñ""Rumsfeld.

764"W0U0"cv"656/57"*quoting"¸"4464+0""

Cuegtvckpkpi"vjg"rtqrgt"tgurqpfgpv"ku"etkvkecn"dgecwug"Ð]v_jg"ytkv"qh"jcdgcu"eqtrwu"fqgu

pqv"cev"wrqp"vjg"rtkuqpgt"yjq"uggmu"tgnkgh."dwv"wrqp"vjg"rgtuqp"yjq"jqnfu"jko"kp"yjcv"ku"cnngigf

vq"dg"wpncyhwn"ewuvqf{0Ñ" "Braden v. 30th Judicial Circuit Court of Ky0."632"W0U0"6:6."6;6Î;7

*3;95+0""ÐVjg"yjqng"hqteg"qh"vjg"ytkv"ku"urgpv"wrqp"vjg"tgurqpfgpv0Ñ""Id"cv"6;7"*ekvcvkqp"qokvvgf+

*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0
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C"rgvkvkqpgt"wpfgt"uwrgtxkugf"tgngcug"ku"eqpukfgtgf"vq"dg"Ðkp"ewuvqf{Ñ"hqt"rwtrqugu"qh"c

¸ 4463"rgvkvkqp0""See"Maleng v. Cook."6;2"W0U0"6::."6;3"*3;:;+"*jqnfkpi"c"rtkuqpgt"yjq"jcf

dggp"rncegf"qp"rctqng"ycu"uvknn"Ðkp"ewuvqf{Ñ"wpfgt"jku"wpgzrktgf"ugpvgpeg"dgecwug"jku"Ðtgngcug

htqo"rj{ukecn"eqphkpgogpv"wpfgt"vjg"ugpvgpeg"kp"swguvkqp"ycu"pqv"wpeqpfkvkqpcn="kpuvgcf."kv"ycu

gzrnkekvn{"eqpfkvkqpgf"qp"jku"tgrqtvkpi"tgiwnctn{" vq"jku"rctqng"qhhkegt." tgockpkpi"kp"c"rctvkewnct

eqoowpkv{." tgukfgpeg." cpf" lqd." cpf" tghtckpkpi" htqo" egtvckp" cevkxkvkgu0Ñ+" " Vjg" rgvkvkqpgtÓu"

ewuvqfkcp" ku" vjg" cigpv"yjq" ku" uwrgtxkukpi"jko0" "See Jones v. Cunningham." 593"W0U0"458."465

*3;85+" *uvcvkpi" vjg" rgvkvkqpgtÓu" rctqng" cigpvu" ygtg" jku" ewuvqfkcpu" wpfgt" vjg" jcdgcu" eqtrwu

uvcvwvg+0"

Kp" vjku" kpuvcpeg." RgvkvkqpgtÓu" uwrgtxkugf" tgngcug" cigpv" ku" vjg" rtqrgt" tgurqpfgpv" vq" jku

¸ 4463"rgvkvkqp"kp"vjcv"ujg"ku"vjg"qpg"yjq"ewttgpvn{"jcu"ewuvqf{"qxgt"jko0""

ÐFkuvtkev" eqwtvu" ctg" nkokvgf" vq" itcpvkpi" jcdgcu" tgnkgh" Òykvjkp" vjgkt" tgurgevkxg

lwtkufkevkqpu0ÓÑ""Rumsfeld."764"W0U0"cv"664"""*quoting"4:"W0U0E0"¸"4463*c++0""Vjg"Uwrtgog"Eqwtv

jcu"Ðkpvgtrtgvgf"vjku"ncpiwcig"vq"tgswktg"Òpqvjkpi"oqtg"vjcp"vjcv"vjg"eqwtv"kuuwkpi"vjg"ytkv"jcxg

lwtkufkevkqp" qxgt" vjg" ewuvqfkcp0ÓÑ" " Id0" *quoting Braden." 632"W0U0" cv" 6;7+0" " Ð]V_jg" ewuvqfkcpÓu

cdugpeg"htqo"vjg"vgttkvqtkcn"lwtkufkevkqp"qh"vjg"fkuvtkev"eqwtv"ku"hcvcn"vq"jcdgcu"lwtkufkevkqp0Ñ""Id0"cv

6670""Eqpugswgpvn{."vjg"Eqwtv"jcu"lwtkufkevkqp"qxgt"RgvkvkqpgtÓu"¸"4463"jcdgcu"rgvkvkqp"qpn{"kh"kv

jcu"lwtkufkevkqp"qxgt"RgvkvkqpgtÓu"ewuvqfkcp0""Jgtg."vjg"Eqwtv"ncemu"lwtkufkevkqp"qxgt"RgvkvkqpgtÓu

ewttgpv"ewuvqfkcp."yjq"ku"nqecvgf"kp"vjg"Xktikp"Kuncpfu0""

Vjg"Ocikuvtcvg"Lwfig"gttgf"kp"vyq"tgurgevu"kp"vjg"Tgrqtv0""Hktuv."ujg"uwiiguvu"vjg"Eqwtv

fkuokuu"vjku"cevkqp0""Cu"gzrnckpgf"cdqxg."jqygxgt."dkpfkpi"cwvjqtkv{"eqwpugnu"vjg"Eqwtv"kv"ncemu

jcdgcu"lwtkufkevkqp"vq"gpvgtvckp"vjg"rgvkvkqp0"
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Rgvkvkqpgt"ycu"eqpxkevgf"kp"vjg"Vjktf"Ektewkv"cpf"jg"ku"ewttgpvn{"wpfgt"uwrgtxkugf"tgngcug

vjgtg0" " Vjwu." Vjktf" Ektewkv." pqv" Hqwtvj" Ektewkv." ncy" eqpvtqnu" dqvj" swguvkqpu" eqpegtpkpi" vjg

xcnkfkv{"qh"jku"eqpxkevkqp"cpf"yjgvjgt"jg"ku"gpvkvngf"vq"jcdgcu"tgnkgh0""Cu"uwej."vjg"Fkuvtkev"Eqwtv

qh"vjg"Xktikp"Kuncpfu"ku"kp"c"dgvvgt"rqukvkqp"vq"crrn{"Vjktf"Ektewkv"ncy"vjcp"ku"vjku"Eqwtv0""Oqtg

korqtvcpvn{." vjqwij." RgvkvkqpgtÓu" ewuvqfkcpÓu" cdugpeg" htqo" vjg" vgttkvqtkcn" lwtkufkevkqp" qh" vjku

Eqwtv"ku"hcvcn"vq"kvu"lwtkufkevkqp"vq"eqpukfgt"vjg"ogtkvu"qh"RgvkvkqpgtÓu"rgvkvkqp0

Dwv." gxgp" kh" vjku" Eqwtv" ygtg" vq" cuuguu" vjg" rgvkvkqp" cpf" vjgp" itcpv" vjg" tgnkgh" Rgvkvkqpgt

uggmu."Tgurqpfgpv"ncemu"vjg"cdknkv{"vq"hwnhknn"cp"qtfgt"d{"vjku"Eqwtv"itcpvkpi"vjg"rgvkvkqp0""Vjku"ku

uq" dgecwug" Rgvkvkqpgt" ku" pq" nqpigt" kp"TgurqpfgpvÓu" ewuvqf{0" " Vjcv" ku"yj{" RgvkvkqpgtÓu" ¸" 4463

rgvkvkqp"owuv" dg" vtcpuhgttgf<" uq" kv" ecp" dg" rtgugpvgf" vq" jku" koogfkcvg" ewuvqfkcp" kp" vjg" Xktikp

Kuncpfu0""

Vjg"Ocikuvtcvg"LwfigÓu"ugeqpf"gttqt"ycu"kp"cfqrvkpi"RgvkvkqpgtÓu"tgnkcpeg"qp"4:"W0U0E0

¸ 3626*f+"hqt"vjg"rtqrqukvkqp"vtcpuhgttkpi"vjku"ecug"ku"hqtdkffgp0""Kv"ku"pqv0"""

Vjg" Ocikuvtcvg" Lwfig" uvcvgu" kp" vjg" Tgrqtv." Ðcu" Rgvkvkqpgt" rqkpvu" qwv." 4:" W0U0E0"

¸ 3626*f+"rtqxkfgu"Ò]v_tcpuhgtu"htqo"c"fkuvtkev"eqwtv"qh"vjg"Wpkvgf"Uvcvgu"vq"vjg"Fkuvtkev"Eqwtv"qh

vjg"Xktikp"Kuncpfu"ujcnn"pqv"dg"rgtokvvgf"wpfgt"vjku"ugevkqp0ÓÑ""Tgrqtv"5"p060"*kpvgtpcn"swqvcvkqp

octmu"qokvvgf+"*cnvgtcvkqpu"qokvvgf+0""

Dwv"¸"3623"ku"c"ejcpig"qh"xgpwg"uvcvwvg0""Kv"eqpegtpu"c"vtcpuhgt"Ð]h_qt"vjg"eqpxgpkgpeg"qh

rctvkgu" cpf" ykvpguuguÑ" " 4:" W0U0E0" ¸ 3626*c+0" " Jgtg." vjg" ecug" owuv" dg" vtcpuhgttgf" dgecwug

RgvkvkqpgtÓu"ewttgpv"ewuvqfkcp"ku"qwvukfg"vjg"lwtkufkevkqp"qh"vjku"Eqwtv0""Vjg""eqpxgpkgpeg"qh"vjg

rctvkgu"cpf"ykvpguugu"kuuwg"ku"pqv"dghqtg"vjg"Eqwtv0"

Hwtvjgt."¸"3623*c+"cnnqyu"vjg"ecug"vq"dg"vtcpuhgttgf"qpn{"vq"c"fkuvtkev"eqwtv"kp"yjkej"vjg

ecug"eqwnf"Ðjcxg"dggp"dtqwijvÑ"cv"vjg"vkog"kv"ycu"hkngf"Ðqt"vq"cp{"fkuvtkev"qt"fkxkukqp"vq"yjkej"cnn
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rctvkgu"jcxg"eqpugpvgf0Ñ""Id0""Pgkvjgt"qh"vjqug"ektewouvcpegu"ku"rtgugpv"jgtg0""Eqpugswgpvn{."vjg

rqtvkqp" qh" ¸" 3626" fkucnnqykpi" c" vtcpuhgt" vq" vjg" Fkuvtkev" Eqwtv" qh" vjg" Xktikp" Kuncpfu" ku" qh" pq

oqogpv"vq"vjku"ecug0

Eqpvtqnnkpi" ncy." lwfkekcn"geqpqo{."cpf" vjg" kpvgtguvu"qh" lwuvkeg"ecnn" hqt" vjku"cevkqp" vq"dg

vtcpuhgttgf0""Jgpeg."vjg"Eqwtv"yknn"tglgev"vjg"Tgrqtv"cpf"vtcpuhgt"vjg"ecug"vq"vjg"Fkuvtkev"Eqwtv"hqt

vjg"Xktikp"Kuncpfu0

"" Kpcuowej" cu" RgvkvkqpgtÓu" qdlgevkqpu" iq" vq" vjg" ogtkvu" qh" jku" Rgvkvkqp." vjg"Eqwtv"yknn

qxgttwng"vjgo"hqt"rwtrqugu"qh"vjku"Qtfgt0""Pgxgtvjgnguu."jg"ecp"tckug"vjgo"cickp"ykvj"vjg"Fkuvtkev

Eqwtv"qh"vjg"Xktikp"Kuncpfu"kh"jg"ykujgu"vq"fq"uq0""

Vjg"Eqwtv"pqvgu"kh"kv"ygtg"vq"eqpukfgt"vjg"ogtkvu"qh"vjku"rgvkvkqp."kv"yqwnf"fkuokuu"kv0""Dwv.

cu"cntgcf{"pqvgf."vjg"Xktikp"Kuncpfu"eqwtv"ecp"dgvvgt"ocmg"c"ogtkvu/dcugf"fgvgtokpcvkqp"cu"vq"vjg

rgvkvkqp"vjcp"ecp"vjku"Eqwtv0

Chvgt"c"vjqtqwij"tgxkgy"qh"vjg"Tgrqtv"cpf"vjg"tgeqtf"kp"vjku"ecug"rwtuwcpv"vq"vjg"uvcpfctf

ugv"hqtvj"cdqxg."vjg"Eqwtv"qxgttwngu"RgvkvkqpgtÓu"qdlgevkqpu"cpf"tglgevu"vjg"Tgrqtv0""""

Kv" ku" vjg" lwfiogpv" qh" vjg" Eqwtv" TgurqpfgpvÓu" oqvkqp" vq" fkuokuu" ku" FKUOKUUGF

YKVJQWV"RTGLWFKEG"cpf"vjg"oqvkqp"vq"vtcpuhgt"ku"ITCPVGF0""Vjgtghqtg."vjku"ecug"ujcnn

dg"vtcpuhgttgf"vq"Fkuvtkev"Eqwtv"qh"vjg"Xktikp"Kuncpfu"hqt"hwtvjgt"rtqeggfkpiu0

Vq" vjg" gzvgpv" Rgvkvkqpgt" tgswguvu" c" egtvkhkecvg" qh" crrgcncdknkv{" htqo" vjku" Eqwtv." vjcv

Egtvkhkecvg"ku"FGPKGF0
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KV"KU"UQ"QTFGTGF0

Ukipgf"vjku"45tf"fc{"qh"Qevqdgt."4239."kp"Eqnwodkc."Uqwvj"Ectqnkpc0

u1"Oct{"Igkigt"Ngyku"""""""""""""""""""""""""
OCT["IGKIGT"NGYKU
WPKVGF"UVCVGU"FKUVTKEV"LWFIG

""""""
",,,,,

PQVKEG"QH"TKIJV"VQ"CRRGCN

Vjg"rctvkgu"ctg"jgtgd{"pqvkhkgf"qh"vjg"tkijv"vq"crrgcn"vjku"Qtfgt"ykvjkp"ukzv{"fc{u"htqo"vjg

fcvg"jgtgqh."rwtuwcpv"vq"Twngu"5"cpf"6"qh"vjg"Hgfgtcn"Twngu"qh"Crrgnncvg"Rtqegfwtg0
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