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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ANDERSON/GREENWOOD DIVISION

ChrisRobertKlein, )
) Civil Action No. 8:16-cv-00444-JMC
Raintiff, )
)
V. ) ORDER
)
United States, )
)
Defendant. )

)

Plaintiff brought this action alleging dages under 26 U.S.C. 8§ 7422. This matter is
before the court upon review of Magistrafidge Jacquelyn D. Austin’s Report and
Recommendation (“Report”), filed on Decker 15, 2016, recommending that Defendant’s
motion to dismiss (ECF No. 33) be granted oa grounds that Plaintiff failed to wait the
required six-month period under 26 U.S.C. 8 6582]abefore filing this action for damages due
to alleged unauthorized collection actions by Ititernal Revenue Service (“IRS”). The Report
details the relevant facts and legal standardshen matter, and this court incorporates the
Magistrate Judge’s recommendatioerein without a recitation.

The Magistrate Judge’s Report is made in accordance with 28 U.S.C. § 636(b)(1) and
Local Civil Rule 73.02 for the District of Soutbarolina. The Magistrate Judge makes only a
recommendation to this court tHads no presumptive weight—thespensibility to make a final
determination remains with this cou$ee Mathews v. Weber, 423 U.S. 261, 270-71 (1976).

The court reviewsle novo only those portions of a Magiate Judge’s Report to which
specific objections are filed, and it reviewsose portions not objeed to—including those
portions to which only “general and conclusotijections have been wha—for clear error.

Diamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310, 315 (4th Cir. 200%)amby v. Davis,
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718 F.2d 198, 200 (4th Cir. 1983)rpiano v. Johnson, 687 F.2d 44, 47 (4th Cir. 1982). The
court may accept, reject, or mbdi-in whole or in part—theecommendation of the Magistrate
Judge or recommit the ritar with instructions.See 28 U.S.C. § 636(b)(1).

Plaintiff was advised of higght to file objections to th Report “within fourteen (14)
days of the date of service” of the Rep@ECF No. 33-1). However, Plaintiff fled no
objections. In the absence of etjions to the Magistrate JudgeReport, thiscourt is not
required to provide an explanati for adopting the recommendatiofee Camby, 718 F.2d at
199. Furthermore, failure to timely file specifirritten objections to th Report rsults in a
party’s waiver of the right to appeal frometludgment of the Disttt Court based upon such
recommendation. 28 U.S.C. § 636(b)(Mpmasv. Arn, 474 U.S. 140 (1985\right v. Collins,
766 F.2d 841 (4th Cir. 1983)nited States v. Schronce, 727 F.2d 91 (4th Cir. 1984).

Therefore, after a thorough and careful revefwhe Report and the record in this case,
this court finds the Report provides an actursummary of the facts and law. The court
ACCEPTS the Report and Recommendation (ECF No.\@#) the modification that this action
be dismissedvithout prejudice. For the reass articulated by the Magirate Judge, this court
GRANTS Defendant’'s Motion to Dismiss (B No. 26), and this action BISMISSED
without prejudice.

IT 1SSO ORDERED.
8 ' I'
United States District Judge

February 16, 2017
Columbia, South Carolina



