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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
BEAUFORT DIVISION

Michael J. Ferola, Civil Action No.: 9:13-cv-2413-RBH

)
)
Plaintiff, )
g ORDER

2

)
William R. Byars, Jr.; Gregory)
Knowlin; Kenneth Sharp; Willie)
Eagleton; Maria Leggins; Jerry
Adger; Mrs. Brackenberry; An)
Hallman; Captain Rogers; Lt)
Powell; Lt. Brayboy; Lt. Wheeler;)
Cpl. Miller; Cpl. Conyers; Office )
Fulton; Michael Bowers; Majo)
West; Associate Warden Sellers;
Associate Warden McFadden; M3.
Graves, IGC, Evans, )

)
Defendants. )
)

Plaintiff Michael J. Ferola, (“Plaintiff’), a $lerepresented state poser, brought this civil
action against the above captioned Defendantupntgo 42 U.S.C. § 1983 on September 6, 2013.
See Compl., ECF No. 1. This matter is befdte Court after the issuance of the Report apd
Recommendation (‘R & R”) otJnited States Magistrate Judge Bristow MarcHanfee R & R,
ECF No. 15. Plaintiff timely filed objeains to the R & R onJanuary 6, 2014.See Pl.’s

Objections, ECF No. 30. Hesal timely filed supplemental objections to the R & R on January [L4,

! In accordance with 28 U.S.C. § 636(b)(1)(B) andalcCivil Rule 73.02 (D.S.C.), this matter was$
referred to the Magistrate Judge foretrial handling. The Magistraeidge’s review of Plaintiff's
complaint was conducted pursuant to the sdngeprovisions of 28 U.S.C. 88 1915(e)(2) an
1915A. The Court is mindful of its duty tiberally construe the pleadings jfo se litigants. See
Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978t see Beaudett v. City of Hampton, 775
F.2d 1274, 1278 (4th Cir. 1985).
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2014. See Pl.’s Supplemental Objections, ECF No. 3Ror the reasons stated below, the Cou
adopts the Magistrathudge’s recommendation.
STANDARD OF REVIEW

The Magistrate Judge makes only a mowendation to the district court. The
recommendation has no presumptive weight. fdsponsibility to make a final determinatior
remains with the district courtMathews v. Weber, 423 U.S. 261, 270-71 (1976)The district
court is charged with making de novo determination of those portions of the Report to whig
specific objection is made, and the court may acaeptct, or modify, in whole or in part, the
recommendation of the Magistraledge, or recommit the mattertvinstructions. 28 U.S.C. §
636(b)(1).

The district court is obligated to conduale@novo review of every portin of the Magistrate
Judge’s report to which obgtions have been filedd. However, the court need not conduatea
novo review when a party makes only “generataconclusory objectionthat do not direct the
[Clourt to a specific eor in the [M]agistrate’s proposdiuhdings and recmmendations.” Orpiano
v. Johnson, 687 F.2d 44, 47 (4th Cir. 1982). The Couxtiees only for clear eor in the absence
of a specific objection.See Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310 (4th Cir.
2005).

DiscussiON

In the R & R, the Magistratdudge notes that Plaintiff asteclaims against twenty-one
Defendants, arising at three separate correctiosttutions over the coursef a year or moreld.
at 2. The Magistrate Judge recommends the Gouttthat joinder of somef these claims and

Defendants was inappropriatesee id. at 5. In particular, the Magistrate Judge determined tl
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Plaintiff's claims do not arise out of the same transaction, occurrence, @ eétransactions or
occurrences, and therefore are not appropriate for maintenance in one ladsatit2 (citing Fed.
R. Civ. P. 18, 20, and 21). Accordingly, the didrate Judge recomands the Court allow
Plaintiff's claims for denial of access to couatsd deliberate indifferenceising at the Turbeville

Correctional Institution (“TCI”) be allowed tgroceed against the TCl and South Carolin

Department of Corrections (“SCDC”) Defendahtid. at 7. He recommends the Court dismiss the

remaining claims without prejudice and withoutvsee of process, and that all Defendants npt

associated with the TCI claintee dismissed without prejudiéeld. at 8. Finally, he recommends
that Plaintiff be allowed to ralé the dismissed claims in sep@r#éawsduits, if he so choosekd.
In response, Plaintiff filed obgtions to the R & R. The @d may only consider objections

to the R & R that direct it to a specific errdgee Fed. R. Civ. P. 72(b)Jnited Sates v. Schronce,

727 F.2d 91, 94 n.4 (4th Cir. 198%)right v. Collins, 766 F.2d 841, 845-47 nn.1-3 (4th Cir. 1985|).

Again, “courts have . . . helik novo review to be unnecessary in . . . situations when a party mg

general and conclusory objectiotsat do not direct the [Clourto a specific error in the

[M]agistrate’s proposed findgs and recommendationOrpiano, 687 F.2d at 47. Thus, the Court

shall conduct ae novo review of those objdions it deems proper.
Plaintiff's only substantive objection, set forthhis initial filing, asses that joinder of all

of the asserted claims and defenses was praa=ulse the allegations of the complaint “cover 4§

2 The Magistrate Judge determined that theaiensl applied to the following Defendants: Willian
R. Byars, Jr. (former SCDC director); Jerrdger (SCDC Investigator); Mrs. Brackenberry (SCD
Investigator); Ann Hallman @DC Grievance Coordinator)Gregory Knowlin (Warden of
Turbeville); Kenneth Sharp (Opions at Turbeville); and fficer Fulton and Michael Bowers
(Corrections Officers at Turbeville).
° These Defendants would be Willie Eagleton,rislad_eggins, Captain Rogers; Lt. Powell; Lt
Brayboy; Lt. Wheeler; Cpl. Miller; Cpl. Conyers; a West; Associate Warden Sellers; Associa
Warden McFadden; Ms. Graves, IGC, Evans.
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institutions under SCDC and should be permittegrtzeed as ‘conditions lawsuit’ and under Rule

20(a)(2).” See ECF No. 30 at 2. Plaintiff admits thatshdenial of access to courts claim cove

three separate institutiommver a two year periodld. However, he then explains that this claim

relates to seven Defendants: William Byars,\8iillie Eagleton, Maria Leggins, Ann Hallman, Cpl

Miller, Associate Warden McFadden, and Ms. Graves. He argues that this claim deals with

pending lawsuits he was unable to serve, aadelDefendants were directly responsidi.at 1—
2. Plaintiff then complains that he does not ustdnd what the R & R saysd that he was unable
to access any cases outside the Fourth Cirddit. Finally, he requests th#te Court serve all of

the named Defendants and allow the action to proceed in its presentSssd.

In his supplemental filing, Plaintiff largely regts his previous objections, arguing that hel|i

unable to access the cases cited in the R &rBhibiting him from beig able to dispute the

S

analysis in the R & R.See ECF No. 32 at 1. He again requests that the action be allowef to

proceed in its present form and all twenty-one Defendants be sdiedrinally, he requests that
the Court review fs entire Complaint in its decisiorgeeid. at 2.

Plaintiff articulates one relant objection, asserting thatettMagistrate Judge improperly,
determined that his claims were misjoined. mIHj however, fails to address the Magistrat
Judge’s specific finding that many of Plaintiff'sachs are diverse and do not arise out of the sa
transactions, occurrences, or segéfransactions or occurrenceSee ECF No. 15 at 2 (citing Fed.
R. Civ. P. 18, 20, and 21). Afterde novo review of the record and the R & R, the Court agre
with the Magistrate Judge that joinder of all thetaims and defenses in the same suit would

improper. After a thorough review of the entiretyRbintiff's Complaint ad his objections to the
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R & R, the Court agrees that Plaintiff has ndfisiently explained how the different claims ang
defendants are sufficiently interrelated to jysifserting them all in the same suit.

The Court finds that Plaintiff's filings fail tarticulate any other relevant objections. The
rest of these purported “objectiorfsiils to adequately direct theoGrt's attention to a specific error
in the Magistrate Judge’s Report and RecommenaatiwVith regard to his purported inability tg
access case law, the Court notes Biaintiff does not dispute thhe was allowed access to the layw
library and cases from within the Fourth CircuAlthough the Magistratdudge did rely on some
cases from outside this Circuit in the R & R adequately quoted and explained the relevant
portions. Plaintiff has made no effdo explain why the Magistratiudge’s analysis was incorrect

or to distinguish these cases in any way. Therefore, Plaintiff has failed to file any additional, grope
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objections apart from his objeatido the Magistratdudge’s joinder analysis. Finding no cleg
error with the R & R, the @urt adopts it as its own.
CONCLUSION
The Court has thoroughly reviewed the entireord, including Plaintiff's complaint, the R

& R, Plaintiff's objections to the R & R and suppiental objections, and applicable law. For the

)

reasons stated above and by the Magistrate Jtlig&ourt hereby overrules Plaintiff's objection
and adopts the Magistrate Judge’s R & R.

IT IS THEREFORE ORDERED that Plaintiff's claims for denial of access to the courts
and deliberate indifference arising at the Turbevil@rectional Institutiorare allowed to proceed
against the TCl and South Carolina DepartmantCorrections Defendants. These Defendar]ts
would be William R. Byars, Jderry Adger; Mrs. BrackenbernAnn Hallman; Gregory Knowlin;

Kenneth Sharp; Officer Fuh; and Michael Bowers.




IT ISFURTHER ORDERED that Plaintiff’'s remaining claims aif@l SMISSED, without
prejudice, and without service of peess, and that all Defendantst associated with the TCI-

related claims arBISMISSED as parties to this actiomjthout prejudice. Plaintiff may re-file the

dismissed claims in separate lawsuits, if $e@ chooses, in accordance with the foregoing.

Defendants Willie Eagleton; Maria Leggins; CaptBiogers; Lt. Powell; Lt. Brayboy; Lt. Wheeler;
Cpl. Miller; Cpl. Conyers; Major West; AssoaaWarden Sellers; Associate Warden McFadde
and Ms. Graves, IGC, Evans &&SMISSED, without prejudice.

IT ISSO ORDERED.

s/ R. Bryan Harwell
R. Bryan Harwell
United States District Judge

Florence, South Carolina
April 22, 2014
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