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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
BEAUFORT DIVISION
Rita Williams Anderson, ) Civil Action No. 9:14-cv-00832-JMC

Raintiff,

V.

~— N N

ORDER AND OPINION

Carolyn W. Colvin, Acting Commissioner )
of Social Security Administration, )

)
Defendant. )

)

Plaintiff Rita Williams Anderson (“Plaintiff”) ifed this action seeking judicial review of
the final decision of the Commissioner dhe Social Security Administration (the
“Commissioner”) pursuant to 42 U.S.C. 88 405(g) and 1383(c)(3). (ECF No. 1.)

This matter is before the court for review of the Report and Recommendation (the
“Report”) of United States Magistrate Judge Bng Marchant, issued in accordance with 28
U.S.C. 8§ 636(b)(1)(B) and Local Rule 73.02(B)(2)(a) D.S.C. (ECF No. 14.) On March 25,
2015, the Magistrate Judge recommended affigrthe Commissioner’sral decision denying
Plaintiff's claim for Disability Insurance Benefits (“DIB”). (. at 17.) Plaintiff timely filed
objections to the Report, which objections are culydogfore the court. (ECF No. 16.) For the
reasons set forth below, the coARCEPTS the Report andFFIRM S the final decision of the
Commissioner denying PIdiff's claim for DIB.

I RELEVANT FACTUAL AND PROCEDURAL BACKGROUND

The Magistrate Judge’s Report contains adhgh recitation of theelevant factual and

procedural background of this ttex. (See ECF No. 14 at 3—8.Yhe court concludes, upon its

own careful review of the record, that the Rejsdactual and procedural summation is accurate,
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and the court adopts this summary as its owhe court will only reference herein background
pertinent to the analysis of Plaintiff's claims.

Plaintiff was born on September 20, 1962, and is presently 53 years old. (ECF No. 7-5 at
2.) She filed an application for DIB on January 26, 2011, alleging disability since May 1, 2010
due to lower back surgery complications, kreegery complications, depression, anxiety,
diabetes, high blood pressure, diverticulitis, high cholesterol, recurrent headaches,
gastroesophageal reflux disease, diabetic natihgpmuscle spasms, degenerative spine disease,
rheumatoid arthritis, and nerve damage. (ld.;adse ECF No. 7-6 at 3.Plaintiff’'s application
was denied initially on May 27, 2011, and upororesderation on August 1, 2011. (ECF No. 7-
4 at2 & 7.) As aresult, Pliff requested an administratiyearing on September 1, 2011. (Id.
at 11.) On June 22, 2012, Plaihtiad a hearing before an Adnmstrative Law Judge (“ALJ"),
Ronald Sweeda, who found on June 28, 2012, tlati#f was not under a disability as defined
by the Social Security Act (“SSA”) because s$tal the residual functional capacity “for a full
range of sedentary work.” (EQRo. 7-2 at 35 & 42.)Thereafter, the Appeals Council granted
Plaintiff's request for reviewid. at 13) on January 6, 201&)d found on June 11, 2014, that
Plaintiff was not under ddisability’ from May 1, 2010 throgh June 30, 2011.”_(Id. at 6.) The
Appeals Council decision served as the fidatision of the Commissioner for purposes of
judicial review. (ld. at 2.)

Subsequently, on March 11, 2014, Plaintdbmmenced an action in the United

1 The Magistrate Judge observéuat “Plaintiff previouslyfiled for DIB on June 8, 2007,
alleging disability beginning Ma25, 2006.” (ECF No. 14 at 1 n)1Moreover, “[Jn a decision
dated April 30, 2010, Administrativieaw Judge Richard L. Vogel timd that Plaintiff had the
RFC to perform the full range of sedentary warid that, pursuant to the Medical-Vocational
Guidelines, Plaintiff was not sibled.” (Id. (citing ECF No. 3-at 5-12).) The Magistrate
Judge further observed that Judge Vogel's ‘sieai is binding on this Court, and therefore
Plaintiff may not be considered for disability prio the disability datshe now claims, May 1,
2010.” (Id. (citations omitted).)



States District Court for the District of SbuCarolina pursuant to 42 U.S.C. 88 405(g) and
1383(c)(3) to obtain judicial veew of the Commissioner’srfal decision denying Plaintiff's
claim for DIB. (ECF No. 1.) On Malc 25, 2015, the Magistrate Judge issued his
recommendation that the Conssioner’s final decision denying @tiff's claim for DIB be
affrmed. (ECF No. 14.) Plaintiff filed timglObjections to the Magistrate Judge’s Report on
April 13, 2015. (ECF No. 16.) The Commissiongd a Response to Plaintiff's Objections to
the Report and RecommendatiohMagistrate Judge Marchaon April 17, 2015. (ECF No.
17.)

. LEGAL STANDARD

A. The Magistrate Judge’s Report

The magistrate judge makes only a recommemddo this court. The recommendation
has no presumptive weight. The responsibilityriake a final determination remains with this

court. _See Mathews v. Weber, 423 U.S. Z600—71 (1976). The court reviews de novo only

those portions of a magistraiedge’s report and recommendatito which specific objections
are filed, and reviews those port® which are not objected te including those portions to
which only “general and conclusory” objectionsrédeen made — for clear error. Diamond v.

Colonial Life & Acc. Ins. Co., 416 F.3d 310, 3(&h Cir. 2005); Camby v. Davis, 718 F.2d 198,

200 (4th Cir. 1983); Orpiano v. Johnson, 687 F.2d 44, 47 (4th Cir. 1982). The court may accept,

reject, or modify, in whole oin part, the recommendation ofetimagistrate judge or recommit
the matter with instructionsSee 28 U.S.C. § 636(b)(1).

B. Judicial Review of the Commissioner

The role of the federal judiciary in therathistrative scheme established by the Social

Security Act is a limited one. Section 405(g) of the Act provides, “the findings of the



Commissioner of Social Security as to any faicsupported by substtal evidence, shall be
conclusive . ...” 42 U.S.C. § 405(g). “Sulndial evidence has been defined innumerable times

as more than a scintilla, but less than eppnderance.”_Thomas v. Celebrezze, 331 F.2d 541,

543 (4th Cir. 1964). This standard precludes aae review of the factual circumstances that

substitutes the court’s findings ftinose of the Commissioner. S¥éek v. Finch, 438 F.2d

1157 (4th Cir. 1971). The coumbust uphold the Commissionertecision as long as it is

supported by substantial evidence. $a&lock v. Richardson, 483 F.2d 773, 775 (4th Cir.

1972). “From this it does not follovinowever, that the findings tiie administrave agency are

to be mechanically accepted.” Flack wohén, 413 F.2d 278, 279 (4tir. 1969). “The
statutorily granted right of reew contemplates more than ancritical rubber stamping of the
administrative agency.” Id. “[T]he courts musit abdicate their respobdity to give careful
scrutiny to the whole record &mssure that there is a soundndation for the [Commissioner’s]
findings, and that this conclusionretional.” Vitek, 438 F.2d at 1157-58.

[11.  ANALYSIS

A. The Magistrate Judge’s Review

Upon his review, the Magistrate Judge obedrthat the ALJ supported his finding that
Plaintiff was able to perform sedentary wdbk giving proper consideration to “Plaintiff's
testimony at the hearing, the meali record, and Plaiiff’'s activities of daly living” (Id. at 9
(citing ECF No. 7-2 at 30—33).)n this regard, the Magistrafeidge found persuasive the ALJ’'s
conclusions that “Plaintiff's subjective complairaisd limitations appeardd be exaggerated in
regard to her condition . . . [and] physical exartiores through Plaintiff's d& last insured were
essentially unremarkable and did not show agypicant worsening of Plaintiff’'s condition.”

(ECF No. 14 at 10-11.) Moreover, the Magistrdudge found support for the ALJ’s decision in



Plaintiff's testimony regarding héractivities of daily living,” which evidence failed “to show
that Plaintiff was incapable of sedentary workhaty.” (Id. at 12 (citing ECF Nos. 7-2 at 46,
55-56 & 7-6 at 38—42).)

In evaluating the ALJ’s decision to assign l&san controlling weight to the opinion of
Plaintiff's primary care physician (see ECF No2 &t 33), Dr. Brian N. Anderson, M.D. (“Dr.
Anderson”), the Magistrate Judgencluded that “the ALJ coitered Dr. Anderson’s opinion
and properly discounted it” for senak reasons. (ECF No. 14 at 14&)rst, the Magistrate Judge
observed that when Dr. Anderson opined thatrifaiwas “totally disdled” (see ECF No. 7-7
at 134) on June 21, 2012, his opmias not dispositive becautbe “determination whether an
individual is ‘disalted’ or ‘unable to work’ is reserved tbe Commissioner, and statements that
a claimant is disabled areettefore not given any special significance as to the issue of

disability.” (ECF No. 14 ai4 (citing Castellano v. Sec'y éfealth & Human Servs., 26 F.3d

1027, 1029 (10th Cir. 1994) (physician opinion that a claimant is totally disabled “is not
dispositive because final responstlyifor determining the ultimatessue of disability is reserved

to the [Commissioner]”); 20 C.F.R. § 404.1527(d)(®) statement by a medical source that you
are ‘disabled’ orunable to work’ does not mean that widl determine that yoare disabled”)).)
Next, the Magistrate Judge agreed with Ae)’'s weighing of Dr. Anderson’s opinion because

of the examples in the record wherein Pléfistiown reporting of the extent of her limitations
contradicted Dr. Anderson’s limitations. (lat 14-15 (citing ECF Nos. 7-2 at 33, 50-51 & 7-6
at 42).) Finally, the Magistratiudge asserted thte “ALJ properly dicounted Dr. Anderson’s
opinion because it was inconsistent with hisnaneatment notes, ‘which reveal few objective

findings on examination along with relatively infregtieroutine, and consedtive treatment.

(Id. at 15 (citing ECF Nos. 7-2 at 33 & 7-7 at 11, 14-15, 17-18, 57, 59, 61, 64, 107, 111, 116-



17).)

Based upon the foregoing, the Mstgate Judge concluded that “the medical record and
other evidence provide[] substamtevidence to support the ALJfdings as to the extent of
Plaintiff's limitations, and . . . [the Magistrageidge did not find] reveilde error in the ALJ’s
treatment of this eviehce.” (Id. at 16.) écordingly, the Magistratdudge recommended that
the court find that substantial evidence suppoftied conclusion of the Commissioner that the
Plaintiff was not disabled withithe meaning of the Social Seity Act during the relevant time
period.” (Id. at 17.)

B. Plaintiff's Objections and the Commissioner’s Response

Objections to the magistrate judge’s repamtd recommendation must be specific. See

U.S. v. Schronce, 727 F.2d 91, 94 & n.4 (4th @B84) (failure to filespecific objections

constitutes a waiver of a partyight to further judicial reviewincluding appellate review, if the

recommendation is accepted by the distucige); see also Camby, 718 F.2d at 199 (in the

absence of specific objections to the report ofrttagistrate judge, this court is not required to
give any explanation fordmpting the recommendation).

As to her first objection, Plaintiff asserts that “[tlhe ALJ’'s demisgrossly overestimates
. . . [Plaintiff's] level of functioning and is qu@ selective in choosintpose medical records to
which significant weight was afforded.” (ECFON16 at 2.) As a resulBlaintiff argues that
“the ALJ’s findings regardinghe medical source opinions, impaent severity, and medical
equivalency” are not entitled tdfiamation. (Id. at 3.)

Plaintiff's second objection is tihe ALJ's assessment of ight accorded the opinion of
Plaintiff's treating physician, Dr. Anderson. (Id.) this regard, Plaintifargues that “there does

not exist persuasive contradictory evidence tutehe opinion of Dr. Ban Anderson that . . .



[Plaintiff] is disabled.” (Id.)

In response to Plaintiff's obgtions, the Commissioner assettat Plaintiff’'s arguments
are meritless and “rehash the exact same arguments that she raised in her opening brief and the
Magistrate Judge correcthgjected.” (ECF No. 17 at 1 Accordingly, the Commissioner prays
that the court adopt the Report in its entirety affirm the Commissioner’s final decision that
Plaintiff was not disabled within theeaning of the SSA._(Id. at 1-2.)

C. The Court’s Ruling

In her Objections, Plaintiff merely rehash arguments that have been properly
considered and rejected by the Magistrate Jud@ee ECF Nos. 10 at 4-5 & 12 at 4.) In the
absence of specific objections tise Magistrate Judge’s Repotiis court is nb required to

provide an explanation fordapting the recommendation. S€amby v. Davis, 718 F.2d 198,

199 (4th Cir. 1983). Rather, “inghabsence of a timely filed objemti, a district court need not
conduct a de novo review, but instead must ‘ontisBaitself that there is no clear error on the
face of the record in ordéo accept the recommendation.Diamond, 416 F.3d at 315. Upon
review, the court does not find clezmror in the Report and agresih the Magistrate Judge that
substantial evidence support® tecision of the CommissionerathPlaintiff was not disabled
within the meaning of the SSA duog the relevant time period.
V. CONCLUSION
Upon careful consideration ttie entire record, the coukt-FIRM S the final decision of

the Commissioner denying Plaintiff's claim fdisability Insurance Benefits. The court
ACCEPTS the Magistrate Judge’s Report and Recandation (ECF No. 14) and incorporates

it herein by reference.



IT ISSO ORDERED.

United States District Judge
September 24, 2015
Columbia, South Carolina



