Beaton v. Moganmerry et al

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
BEAUFORT DIVISION

Vincent Jerode Beaton, #196947, C/A No. 9:15-0018-CMC
Plaintiff
V.
Ms. Montgomery, Nurse; Ms. Stokes, Opinion and Order

Medical Director of Lee Institution; Ms.
Fulton, Head Nurse; and Warden Davis,

Defendants.

This matter is before the court on Plaintiffiso se complaint filed in this court pursuant

to 42 U.S.C. 81983 on January 5, 2015. ECF No.Dkfendants filed a motion to dismiss

pursuant to Federal Rule of Civil Procedure l)@&), or in the alternative, for summa
judgment pursuant to Federal Rule of iCRrocedure on October 12, 2015. ECF No. 40.
Roseboro order was entered by the court ontdéder 14, 2015, advising Plaintiff of th
importance of a dispositive motion and the needPlaintiff to file an adequate response. E(
No. 41. Plaintiff filed a response on NovemB&; 2015. ECF No. 47. Defendants filed th
reply on December 11, 2015. ECF No. 52.

In accordance with 28 U.S.C. 8§ 636(b) anct&loCivil Rule 73.02 (B)(2)(d), DSC, thi
matter was referred to United States Magistratiy@ Bristow Marchant for pre-trial proceedin
and a Report and Recommendation.

The Magistrate Judge makes only a recommigmdo this court. The recommendatiq
has no presumptive weight, and the responsibilitpéaie a final determination remains with t

court. Mathews v. Weber, 423 U.S. 261 (1976). The court is charged with makiug aovo
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determination of those portions of the Reportivtach specific objection is made, and the co
may accept, reject, or modify, in whole or in part, the recommendation of the Magistrate
or recommit the matter to the Magistrate Judgeh wstructions. 28 U.S.C. 8 636(b)(1). Tk
court reviews only for clear erram the absence ain objection. See Diamond v. Colonial Life
& Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005) (statthgt “in the absence of a timel
filed objection, a district court need not condudeanovo review, but instead must ‘only satisf
itself that there is no clear error on the face of the record in order to accef
recommendation.”) (quoting Fed. R. Civ. P. 72 advisory committee’s note).

On March 9, 2016, the Magistrate Judgsued a Report and Recommendati

recommending that Defendants’ summary judgnmeation be granted instentirety, and tha

the case be dismissed. ECF M¥6. The Magistrate Judge adwsPlaintiff of the procedures

and requirements for filing objections toetlReport and Recommendation and the ser
consequences if he failed to go. Plaintiff has fild no objections and theme for doing so has
expired.

After reviewing the motion, Plaintiff's respongie record, the apphble law, and the
Report and Recommendation of the Magistratelgé, the court findsno clear error.
Accordingly, the court adopts and incorpesathe Report and Recommendation by refere
into this Order.

Therefore, it is hereby ordered thae tbefendants’ motion for summary judgment
granted.

IT 1SSO ORDERED.

s/ Cameron McGowan Currie

CAMERON MCGOWAN CURRIE
SeniotJnited States District Judge
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Columbia, South Carolina
April 6, 2016




