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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Revonda Lynn Abney, ) C/A No. 9:17-cv-00169-DCC
Haintiff, ))

V. ; OPINION AND ORDER

Commissioner of Social Security : )

Administration, ))

Defendant. )
)

Plaintiff has brought this action pursuant toUl&.C. § 405(g) seeking judicial review of
the final decision of the Commissier of Social Security (“Comissioner”) denying her claim for
Disability Insurance Benefits (“DIB”) and Sugphental Security Income (“SSI”). In accordance
with 28 U.S.C. § 636(b) and Local Civil Rule 73@S.C.), this matter wagferred to a United
States Magistrate Judge for pre-trial hamglli On December 7, 2017, Magistrate Judge Bristow
Marchant issued a Report and RecommendatiBebrt”), recommending that the decision of
the Commissioner be affirmed. ECF No. 18. @#tember 21, 2018, Plaintiff filed objections to
the Report, ECF No. 21, and ther@missioner filed a response tceetbbjections on January 4,
2018, ECF No. 22. For the reasons stated betogvCourt adopts the Report and affirms the
decision of the Commissioner.

The Magistrate Judge makes only a recondagan to this Court. The recommendation
has no presumptive weight, and tkeponsibility to make a final determination remains with this
Court. Mathews v. Weber, 423 U.S. 261, 270-71. The Court is charged with making a de novo
determination of only those portions of the Repaat thave been specifically objected to, and the

Court may accept, reject, or modify the Reportyhole or in part. 28 U.S.C. 8 636(b)(1).
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The role of the federal judiciary in therahistrative scheme established by the Social
Security Act (“the Act”) is a limited one. Seati@05(g) of the Act proviel, “[t]he findings of
the Secretary as to any fact, if supported by sanbatevidence, shall beonclusive . . ..” 42
U.S.C. § 405(g). “Substantial evidence hasrbéefined innumerable times as more than a
scintilla, but less than preponderancéltiomasv. Celebreeze, 331 F.2d 541, 543 (4th Cir. 1964).
This standard precludes a de novo review of the factual circumstances that substitutes the court’s
findings for those of the Commissionéitek v. Finch, 438 F.2d 1157 (4th Cir. 1971). The court
must uphold the Commissioner’s decision as lasg was supported by substantial evidence and
reached through the application of the correct legal standahthson v. Barnhart, 434 F.3d 650
(4th Cir. 2005). “From this it does not followpwever, that the findings of the administrative
agency are to be mechanically accepted. The stayugranted right of rélew contemplates more
than an uncritical rubber stampin§the administrative action.Flack v. Cohen, 413 F.2d 278,
279 (4th Cir. 1969). “[T]he courts must not atate their responsibility tgive careful scrutiny
to the whole record to assuteat there is a sound foundatifor the [Commissioner’s] findings,
and that his conclusion is rationaNitek, 438 F.2d at 1157-58.

BACKGROUND

Plaintiff applied for DIB and SSI on March 8013, alleging disabilityas of January 19,
2013, due to multiple sclerosis. Plaintiffapplications were denied initially and upon
reconsideration. On June 3015, a hearing was held befame@ Administrative Law Judge
(“ALJ"). The ALJ denied Plaintiff's claims ia decision dated June 29, 2015, finding that Plaintiff
was not disabled within the meaning of the Aotl had the ability to p®rm light work with

limitations. The Appeals Council denied Plaingfffequest for review of the ALJ’s decision,



making the determination of the ALJ the final dgmn of the CommissionerPlaintiff filed this
action on January 19, 2017.

DISCUSSION

The Magistrate Judge recommends thatQloart affirm the Commssioner’s decision
because it is supported by substantial evidemzk the proper legal standards were applied.
Plaintiff objects to the Report, adwang the same arguments raisgedher initial brief in arguing
that the Magistrate erred in finding that tA&J: (1) properly assessed Plaintiff's residual
functional capacity (“RFC”),(2) appropriately considered the opinion evidence of Nurse
Practitioner Anne Geddes, and (3) properly considetaiatiff's credibility. Plaintiff also argues
the Magistrate erred in his discussion of apy evidence submitted the Appeals Council.

RFC

Plaintiff argues that the Magjrate did not consider the evidence that Plaintiff needs to
elevate her feet, that her cotioin waxes and wanes, and treite requires a walker in his
determination that the ALJ proge assessed Plaintiffs RFCHowever, in the Report, the
Magistrate specifically addresbénis argument and found thaetk was insufficient evidence in
the record to support Plaintiffdaim. The Magistrate also teal that numerous medical records
indicated that Plaintiff was able to engageainwide range of physical activities and that her
multiple sclerosis was stable. Thus, the Magispetperly found there existsibstantial evidence
to support the ALJ's RFC assessment.

Opinion Evidence

Plaintiff next objects to the Magistrate’s finding that the ALJ did not err in his assessment

of Geddes’s opinion evidence. Plaintiff arguest tihhe ALJ erred in assigning Geddes’s opinion

little weight merely because she was an “ueatable medical sourceinder the regulations at



the time. However, the Magistrate’s Repprbvided several reasons support of giving
Geddes’s opinion little weight, inadling the fact that Geddes’s phyaiexaminations of Plaintiff
were largely unremarkable. Thus, the Magistpatgerly determined that the ALJ’'s assessment
of the relevant opinion evidencesspported by substtial evidence.
Credibility

Plaintiff asserts that the Magistrate erma finding that the ALJ properly considered
Plaintiff's credibility. Plaintiffseems to allege that the Magide summarily accepted the ALJ’s
consideration of Plaintiff's actites of daily living, routine and conservative treatment, and
normal physical findings without any analysis witlspect to Plaintiff's credibility. This is not
the case. The Magistrate founatihe ALJ properly consideredafitiff's credibility consistent
with the relevant caselaw. TMagistrate also noted that tA¢J discussed Plaintiff's testimony
regarding her condition and thersdiissed the objective evidenceilalde. The Magistrate found
that the ALJ properly consider&daintiff’'s testimony and the medicedcords in finding that she
is able to perform light work with limitations. Upon review of the Report, the record, and the
relevant caselaw, the Court agrees that tamitisl evidencesupports the ALJ's credibility
determination.
New Evidence

Finally, Plaintiff argues that the additidnevidence submitted to the Appeals Council
warrants remand and the Magistrate improperlysseskand drew inferences from the evidence
submitted to the Appeals Council. As an initiahtter, the Magistratiound that the Appeals
Council’'s decision stated that it had considegsttiitional evidence submitted by Plaintiff.
Moreover, the Magistrate propgrfound that the adtonal evidence contained no additional

medical reports or findings. Instead, they retRaintiff's diagnosis and symptoms, which were



already available in the record,castated that Plaintiff “has beemable to maintain employment
since her diagnosis.” As discussed more fullghe Report, these statements do not constitute
additional evidence.

CONCLUSION

For the reasons set forth above, the Court adopts the Report and Recommendation of the

Magistrate Judge and affirmsetldecision of the Commissioner.

IT 1S SO ORDERED.

s/DonaldC. Coggins Jr.
Lhited States District Judge
March, 2018
Spartanburg, South Carolina



