Crawford v. US Marshal Service Doc. 26

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Lawrencel. Crawford, a/ka Jonah Gabriel)
Jahjah Tishbitea/k/a King Khalifah of the )

(4) Global Thrones, )
Petitioner ))
VS. )) Case N09:17cv-1633-TLW
US Marshal Service, USA, ))
Respondent. : )
)
ORDER

PetitionerLawrenceL. Crawford an SCDC inmatg@roceedingpro se filed this action
pursuant to 28.S.C. 82241for habeas relieECF No.1, 15. OnAugust 9 2017 the Court issued
a proper form Order directir@etitionerto bring the case into proper form and notifying him that
if he did not, the case would be subject to dismissal. ECF No. 9. In response to the Court’s prope
form Order,Petitionerfiled an Affidavit of Facts Giving Judicial Notice, ECF No. 12, a letter,
ECF No. 13, a Motion to change venue, to consolidategand for recusal, ECF No. 14, and an
Amended PetitionECF Na 15. These filing failed to bring the caseto proper form. On
September 262017, United States Magistrate Jud@gistow Marchantissued a Report and
Recommendation recommendisgmmarydismissal of thePetition and denying Petitioner’s
pending motionsECF No.20. In responseRetitionemade severdilings objecting to the Report
and requestin@gn extension of time or a stayCF Nos.22, 23, 24 This matter is now ripe for
disposition.

This Court is charged with conductinglanovoreview of any portion of the Magistrate

Judge’s Reporto which a specific objection is registered, and may accept, reject, orymiadif
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whole or in part, the recommendations contained inRiegiort 28 U.S.C. § 636. In conducting
its review, the Cort applies the following standard:

The magistrate judge makes only a recommendation to the Court, to which any

party may file written objections.... The Court is not bound by the recommendation

of the magistrate judge but, instead, retains responsibibty the final

determination. The Court is required to makdeanovodetermination of those

portions of the report or specified findings or recommendation as to which an

objection is made. However, the Court is not required to review, urndkeinavo

or any other standard, the factual or legal conclusions of the magistrate gutdge a

those portions of the report and recommendation to which no objections are

addressed. While the level of scrutiny entailed by the Goreview of the Report

thus depends on whether or not objections have been filed, in either case the Court

is free, after review, to accept, reject, or mpany of the magistrate judge’

findings or recommendations.

Wallace v. Housing Auth. of the City of Columhii@l F. Supp. 137, 138 (D.S.C. 1992) (citations
omitted).

In light of the standard set forth Wallace the Court has reviewedle noveo the
voluminousfilings and the relevant lawThe Report statethat “there is no indication that
[Petitioner] is ‘n custody’ as to the alleged detainer.” ECF No. 20 at 4. Specifically, the Court
notes that Petitionds a SCDC inmatdased on a&tateconviction unrelated to the detainer he
challengesn the instant PetitiaWhile Petitionerasserts general legal cdumsions, hedoes not
statea basis for habeas relieks to Petitioner’sconstitutionalclaims in his filings the record
reflects that Petitioner’s claims are not specific and the allegations do not mention the named
Defendant in this casén Petitionels objections, he restatéise conclusions arallegationgrom
his previous filings, but fails to state any legal or factual basis for the Cagnartb his motions
or to reject the Reparfo the extent that he objects he was a defendant in Cas& Nanj-
00630MCIV (D.S.C.) his objection has no bearing on the Court’s conclusion that his Petition

should be dismissed. Further, the Courtesothatalthough Petitioner has filed numerous

documents in this caske has failed to bring the action into pesgform.



For these reassmandthe reasons stated by the Magistrate Jutigd&reéport, ECF No. 20,
is herebyACCEPTED, thePetitioner'sObjections, ECF Nos. 22, 23, 22reOVERRULED, and
the Petitioris DI SM1SSED without prejudice and without requiring Respondent to file a return
Petitioner'smotionto change of venue, for consolidation, and for recusal, ECAMas hereby
DENIED. In light of the dismissal of this actipRetitionels motionfor a stay, ECANo. 22, is
herebydeemedM OOT.

IT1SSO ORDERED.

s/ Terry L. Wooten

Terry L. Wooten
Chief United States District Judge

February 12, 2018
Columbia, South Carolina

1 Unlike in a §2254 or §255 proceeding, it is not necessary for a petitioner to obtain a ceetifit
appealability to appeal an order dismissing2241 petition. Sanders v. O'Brien376 F. App'x 306, 307
(4th Cir. 2010).



