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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

BEAUFORT DIVISION 
 

Vincent  Harr is,  
 
 P la in t iff, 
 
                             vs. 
 
Steve Mueller , Paul Ackerson , and 
J ohn Lewis,                                     
 
                                    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 9:23-cv-2539-J D-MHC 
 
 
 
 

OR DE R  AND OP INION 

 
This mat ter  is before the Cour t  with  the Repor t  and Recommenda t ion 

(“Repor t”) of United Sta tes Magist ra te J udge Molly H. Cherry (DE 47), made in  

accordance with  28 U.S.C. § 636(b) and Loca l Civil Rule 73.02(B)(2) of the Dist r ict  of 

South  Carolina  regarding Defendants Steve Mueller ,1 Paul Ackerson ,2 and J ohn 

Lewis’s 3 (collect ively “Defendants”) Mot ion  for  Summary J udgment  (DE 22).4   

  

 
1  P la in t iff asser t s that  Defendant  Mueller  is responsible by vir tue of h is posit ion  as 
Sher iff of Cherokee County. (DE 1 at  2, 4.) 
2  The cor rect  spelling of th is Defendant÷s surname is ”Akerson,‘ not  ”Ackerson.‘ (See 
DE 22-2 a t  2.)   
3  P la in t iff refers to Defendant  Lewis as ”J ohn‘ (See DE 1 a t  3); however , in  h is Affidavit , 
Defendant  Lewis ident ifies h is given  name as ”Tr istan.‘ (See DE 22-3 a t  2—3.)   
4  The recommendat ion has no presumpt ive weight , and the responsibility for  making a  
fina l determina t ion remains with the United Sta tes Dist r ict  Cour t .  See Ma thews v. Weber , 
423 U.S. 261, 270-71 (1976). The cour t  is charged with making a  de novo determina t ion of 
those por t ions of the Repor t  and Recommendat ion  to which  specific object ion is made. The 
cour t  may accept , r eject , or  modify, in  whole or  in  par t , the recommendat ion  made by the 
magist ra te judge or  recommit  the mat ter  with inst ruct ions. 28 U.S.C. § 636(b)(1). 
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A. Ba ck gr ou n d  

The Repor t  set s for th  the relevant  fact s and lega l standards, which  the Cour t  

incorpora tes without  a  complete recita t ion. In  any event , the Cour t  provides th is 

summary as a  br ief background. 

P la in t iff, a  pret r ia l deta inee a t  the Cherokee County Detent ion  Center  

(“CCDC”), a sser t s tha t  on  December  18, 2022, he was approached by two CCDC 

officers, specifica lly Defendants Ackerson  and Lewis (“Detent ion  Center  

Defendants”), regarding an  incident  in  which  he was seen  on  camera  a llegedly 

smoking mar ijuana . (DE 36-2, ¶  2; DE 1, a t  7.) Though Pla in t iff denied smoking 

mar ijuana , he complied with  the Detent ion Center  Defendants’ orders to pack up h is 

belongings to move to a  differen t  cell in  C-Max. (DE 36-2, ¶  3.)  

According to Pla in t iff, while wa lking to the new cell in  C-Max, he fell and hit  

h is head because of a  medica l condit ion—orthosta t ic hypotension. (Id . ¶  4; DE 35 a t  

2.) Pla in t iff sta tes tha t  h is medica l condit ion  makes it  difficu lt  for  h im to stand on h is 

own and tha t  he was wear ing a  Detent ion Center -approved medica l a ler t  bracelet  

sta t ing his medica l condit ion  and tha t  he was prone to fa lling. (DE 36-2, ¶ ¶  4, 6.) 

P la in t iff could not  get  up and stand on  h is own a fter  he fell. (Id . ¶ ¶  4, 7.) The 

Detent ion  Center  Defendants ordered h im to get  up, and P la in t iff expla ined tha t  he 

could not  and needed help. (Id .  ¶  7.) He cla ims tha t  the Detent ion Center  Defendants 

disregarded h is sta tements and dragged h im to and threw h im in  the new cell in  C-

Max when he could not  get  up on  his own. (Id .  ¶ ¶  4, 7.) Pla in t iff a lso cla ims tha t  he 

told the Detent ion  Center  Defendants t ha t  they were hur t ing h im dur ing the 
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incident , bu t  tha t  they responded, “we don’t  give a  [f**k] about  you  or  your  medical 

condit ion .” (Id . ¶  8.)  

P la in t iff was then  housed in  C-Max for  a bout  fift een  to twenty days, a fter  

which  he was moved to Delta  Unit , where he was “housed on  the top t ier [,] forcing 

h im to naviga te a  high  fligh t  of meta l and concrete steps” which  he cla ims imposed a 

difficu lty on  h im due to h is medica l condit ion . (DE 1, a t  5–6.) Pla in t iff a lso asser t s he 

fell while using the sta irs somet ime dur ing h is housing in  Delta  Unit . (DE 35, a t  4.) 

P la in t iff cla ims tha t  the Detent ion  Center  Defendants, knowing of h is disorder , fa iled 

to provide h im adequate medica l ca re for  h is disorder  or  for  being dragged and thrown 

in to a  new cell. (DE 36-2, a t  ¶ ¶  5, 8, 10–11.) He sta tes he has developed anxiety and 

suffer s from emot iona l dist ress because of the incident . (DE 1, a t  9.) P la in t iff request s 

moneta ry damages of $1 million  per  Defendant  and request s tha t  “a ll officers involved 

be relieved of their  du t ies.” (Id .) 

On Apr il 22, 2024, Defendants moved for  summary judgment  on five grounds: 

1) the a llega t ions of Harr is’s Compla in t  do not  r ise to the level of a  const itu t iona l 

depr iva t ion  for  denia l of medica l ca re and/or  delibera te indifference; 2) Harr is has not  

suffered a  const itu t iona l depr iva t ion  with  reference to being placed in  C-Max; 3) there 

is no persona l involvement  to give r ise to any cla im against  Sher iff Mueller ; 4) there 

is no evidence to establish  supervisory liability under  Sect ion  1983; and 5) 

Defendants a re en t it led to qua lified immunity. (DE 22.)  

On Apr il 24, 2024, under  Roseboro v. Ga r r ison , 528 F .2d 309 (4th  Cir . 1975), 

the Magist ra te J udge advised Harr is of the mot ion  for  summary judgment  procedure 
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and the possible consequences if he fa iled to respond adequa tely. (DE 23.) Harr is 

opposed the mot ion  (DE 36), and Defendants replied (DE 40).  

B . R e p or t  a n d  R e com m e n d a t ion  

On November  22, 2024, the Magist ra te J udge issued the Repor t  recommending 

tha t  Defendants’ mot ion  for  summary judgment  be gran ted, in  pa r t , a s to h is 

const itu t iona l depr ivat ion  for  denia l of medica l ca re and/or  delibera te indifference, a  

const itu t iona l depr ivat ion  with  reference to being placed in  C-Max, a ll cla ims against  

Sher iff Mueller , and supervisory liability under  Sect ion  1983. (DE 47.) However , the 

Repor t  recommended denia l of summary judgment  for  Harr is’s excessive force cla im 

and any qua lified immunity defense rela ted to excessive force. (Id .) The Repor t  found 

as to Harr is’s cla ims against  Sher iff Mueller :  

The law is clea r  tha t  persona l pa r t icipa t ion  of a  defendant  is a  necessa ry 
element  of a  § 1983 cla im against  a  government  employee in  h is persona l 
capacity. See Willia mson, 912 F.3d a t  171; Wilcox, 877 F .3d a t  170. 
P la in t iff has fa iled to produce evidence establish ing Defendant  
Mueller ’s per sona l involvement  in  act ions rela ted to delibera te 
indifference, excessive force, or  other  const itu t ional viola t ions asser ted 
by Pla in t iff. Cf. ECF No. 36-2 (not  ment ioning Mueller  in  Affidavit ). 

 
(DE 47 a t  6-7.)  

As for  Harr is’s delibera te indifference cla im, the Repor t  found tha t  even 

assuming Pla in t iff’s or thosta t ic hyper tension  or  h is suscept ibility to fa lling 

const itu tes a  ser ious medica l condit ion  meet ing the fir st  element  for  a  delibera te 

indifference cla im, Harr is has not  established the remain ing elements, i.e., “tha t  (2) 

the Detent ion Center  Defendants in ten t iona lly, knowingly, or  recklessly acted or  

fa iled to act  to appropr ia tely address the r isk tha t  or thosta t ic hyper tension  or  the 
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propensity to fa lling posed; (3) the Detent ion  Center  Defendants knew or  should have 

known (a ) tha t  P la in t iff had or thosta t ic hyper tension  or  the propensity to fa lling and 

(b) tha t  the Detent ion  Center  Defendant ’s own act ion  or  inact ion  posed an 

unjust ifiably h igh r isk of ha rm; and (4) a s a  resu lt , P la in t iff was ha rmed.” (DE 47 a t  

10-11.) Specifica lly, the Repor t  sta tes:     

To the exten t  P la in t iff is a sser t ing a  cla im based on lack of medica l 
a t t en t ion a fter  his fa ll, from being dragged and thrown in to h is cell or  
otherwise, see ECF No. 36-2 a t  ¶  11, P la in t iff has not  demonst ra ted, or  
even  a lleged, wha t  medica l ca re he needed or  was en t it led to have tha t  
was denied by the Detent ion  Center  Defendants.[] To be sure, P la in t iff 
avers tha t  he hit  his head when he fell. See ECF No. 35 a t  2. However , 
P la in t iff’s fa ll, on  it s own, does not  demonst ra te any pa r t icu lar ized 
ha rm, or  in jury. Fur ther , P la in t iff is unable to demonst ra te tha t  the 
fa ll, dragging, or  resu lt ing ha rm stemmed from a  lack of medica l 
a t t en t ion  by the Detent ion  Center  Defendants. See Shor t, 87 F .4th  a t  
611.  
 

(Id . a t  12.)  As for  Defendant ’s housing in  Delta  Unit , where he was forced to use 

sta irs even  though h is medica l condit ions make h im suscept ible to fa lling, the Repor t  

sta tes:   

P la in t iff has not  shown tha t  Defendants ‘fa iled to act  to appropr ia tely 
address the r isk tha t  the [propensity to fa lling] posed’ regarding h is 
housing in  the upper  t ier  of Delta  Unit . See Shor t, 87 F .4th  a t  611.”  
(Id .)  F irst , P la in t iff fa ils to demonst ra te any persona l involvement  by 
Defendants in  the housing decision . See Willia mson, 912 F .3d a t  171 
(requir ing the officia ls’ own individua l act ions must  viola te the 
Const itu t ion  in  order  to establish persona l liability under  § 1983). 
P la in t iff does not  a llege or  show tha t  any Defendant  had any persona l 
role in  moving P la in t iff to Delta  Unit . See ECF Nos. 1 a t  5 (sta t ing 
P la in t iff was moved to Delta  Unit  approximately fift een  to twenty days 
a fter  being placed in  C-Max Unit ); 35 a t  3 (refer r ing to the person  
forcing h im to use sta irs a s an  officer  ra ther  than  a  named Defendant ). 
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(Id .) On J une 10, 2024, Pla in t iff objected to the Repor t .5 (DE 49.)   

C . Le ga l S t a n d a r d  

 To be act ionable, object ions to the Repor t  and Recommenda t ion  must  be 

specific. Fa ilure to file specific object ions const itu tes a  waiver  of a  pa r ty’s r igh t  to 

fur ther  judicia l review, including appella te review, if the recommenda t ion  is accepted 

by the dist r ict  judge. See United  S ta tes v. Schronce, 727 F .2d 91, 94 & n .4 (4th Cir . 

1984). “The Supreme Cour t  has expressly upheld the va lidity of such  a  wa iver  ru le, 

expla ining tha t  ‘the filing of object ions to a  magist ra te’s repor t  enables the dist r ict  

judge to focus a t ten t ion  on  those issues—factua l and legal—that  a re a t  the hea r t  of 

the pa r t ies’ dispute.’” Dia mond v. Colonia l Life & Accident Ins. Co., 416 F .3d 310, 315 

(2005) (cit ing Thomas v. Arn , 474 U.S. 140, 147 (1985) (emphasis added)). In  the 

absence of specific object ions to the Repor t  and Recommenda t ion  of the magist ra te 

judge, th is Cour t  is not  required to give any explana t ion for  adopt ing the 

recommenda t ion . See Ca mby v. Da vis, 718 F .2d 198, 199 (4th  Cir . 1983). 

D. P la in t iff’s  Ob je c t ion  

Harr is’s object ion  centers on  h is delibera te indifference cla im. Harr is sta tes: 

P la in t iff has submit ted pr ima  facie evidence in  h is sworn  Affidavit s 
showing tha t  he was wear ing a  medica l a ler t  bracelet  which  was in  pla in 
view of the defendants. [I]t  (sic) is t rue t ha t  the defendants a re not  
hea lth  ca re providers or  medica l personnel. However , a s County 
Detent ion  Center  employees, they a re required to be t ra ined in  fir st  a id 
and fir st  responder  assistance. 
   

 
5  The Cour t  notes Har r is purported to file a  Supplementa l Object ion on December  27, 
2024. (DE 50.) However , th is object ion is beyond the t ime for  filing an  object ion and Har r is 
did not  seek leave to supplement  h is object ion . Never theless, the Cour t  finds tha t  the 
supplementa l response does not  a ffect  the outcome of th is Order .   
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(DE 49 a t  1.) Once the movant  has made th is th reshold demonst ra t ion , to survive the 

mot ion  for  summary judgment , under  Rule 56(e), the nonmoving pa r ty must  “go 

beyond the pleadings and by h[is] own a ffidavit s, or  by the ‘deposit ions, answers to 

in ter roga tor ies, and admissions on  file,’ designa te ‘specific fact s showing tha t  there 

is a  genuine issue for  t r ia l.’” Celotex Corp. v. Ca trett, 477 U.S. 317, 324 (1986). Under  

th is standard, “the mere existence of a  scin t illa  of evidence” in  favor  of the non-

movant ’s posit ion  is insufficien t  to withstand the summary judgment  mot ion . 

Anderson  v. Liber ty Lobby, Inc., 477 U.S. 242, 252 (1986). “Likewise, conclusory 

a llega t ions or  denia ls, without  more, a re insufficien t  to preclude grant ing the 

summary judgment  mot ion .” Wa i Ma n Tom v. Hosp. Ventures LLC, 980 F.3d 1027, 

1037 (4th Cir . 2020).   

Here, P la in t iff cla ims tha t  he was diagnosed with  or thosta t ic hypotension , bu t  

he presents no medica l record to tha t  effect . He has a lso presented no evidence to 

indica te tha t  there was any indica ted t rea tment  directed by a  physician  tha t  was not  

provided. He simply references tha t  he was wear ing a  bracelet  tha t  sa id he was a  fa ll 

r isk. Tha t  does not  give r ise to an  inference t ha t  the P la in t iff was diagnosed with  any 

ser ious medica l condit ion  and/or  tha t  the P la in t iff had been  diagnosed with  

or thosta t ic hypotension . P la in t iff a lso presents no evidence and poin t s to no fact  from 

which  it  can  be infer red tha t  he had and/or  suffered any other  physica l in jury and/or  

medica l condit ion  tha t  manda ted t rea tment , and thus noth ing tha t  would amount  to 
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a  ser ious medica l need. Accordingly, Harr is’s object ion  does not  sa t isfy Rule 56(e).6 

Thus, the Cour t  overru les Harr is’s object ion . 

E . Con c lu s ion   

Accordingly, a fter  a  thorough review of the Repor t  and Recommenda t ion  and 

the record in  th is case, the Cour t  adopts the Repor t  (DE 47) and incorpora tes it  here 

by reference.     

It  is, therefore, OR DE R E D that  Defendants’ mot ion  for  summary judgment  

(DE 22) is denied as to P la in t iff’s excessive force cla im and granted on  a ll remain ing 

cla ims.   

IT  IS  SO OR DE R E D.                           

       
F lorence, South  Carolina   
J anuary 7, 2025 
 
 
 
 
 

NOTICE  OF  R IGH T TO AP P E AL 
 

The pa r t ies a re hereby not ified of the r igh t  to appea l this order  with in  thir ty 

(30) days from th is da te under  Rules 3 and 4 of the Federa l Rules of Appella te 

Procedure.  

 
6  Since Harr is’s cla im for  delibera te indifference fa ils as a  mat ter  of law, the Cour t  
declines to address the qua lified immunity object ion  as it  r ela tes to th is cla im.   


