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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

JERRY WAYNE ALEXANDER, JR.,
Plaintiff,

V. No. 1:15-cv-69-HSM-SKL

WILLIAM B. MITCHELL CARTER,

WILLIAM C. KILLIAN, CHRISTOPHER

D. POOLE, JIM HAMMOND and ROB

HONNET,

Defendants.
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MEMORANDUM OPINION

Before the Court is Plaintiff’'s pro ssmplaint for violation of aiil rights pursuant to 42
U.S.C. § 1983 [Doc. 2] and motion for leave to proceetbrma pauperigDoc. 1]. For the
reasons discussed below, Plaintiff's request to proceedrma pauperis[Doc. 1] will be
GRANTED and Plaintiff's complaint will bé1SMISSED sua sponte
l. FILING FEE

Under the Prison Litigation Reform Act (“PLR)A any prisoner who files a complaint in
a district court must tender the full filifge or file (1) an application to proceedorma pauperis
without prepayment of fees aif@) a certified copy ohis inmate trust account for the previous
six-month period. 28 U.S.C. § 1915(a)(2). Fiffitnas submitted a fully compliant application
to proceedn forma pauperigDoc. 1], and it appears from ttaoplication that Plaintiff lacks
sufficient financial resources to pay the $350.08d fee. Accordingly, Plaintiff’'s motion for

leave to proceenh forma pauperigDoc. 1] isSGRANTED and, pursuant to 28 U.S.C. § 1915, the
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Clerk isDIRECTED to file this action without the prepaymaegitcosts or fees or security therefor
as of the date the Complaint was received.

Because Plaintiff is in custody at the Hamilton County Jail, he is hera8B&SSED the
civil filing fee of $350.00. Pursuant to 28 U.S.CL$L5(b)(2), the custodian of Plaintiff's inmate
trust account at the institution where he now resgldsected to submit to the Clerk, U.S. District
Court, 900 Georgia Avenue, Room 309, Chattayao Tennessee 37402, twenty percent (20%) of
the Plaintiff's preceding monthlyaome (or income creditieto the Plaintiff'srust account for the
preceding month), but only when such monthlyoime exceeds ten dollg®10.00), until the full
filing fee of three hundred fifty dollars ($350.00)aghorized under 28 U.S.C. § 1914(a) has been
paid to the Clerk. 28.S.C. § 1915(b)(2).

The Clerk iDIRECTED to send a copy of this Memorandum to the Hamilton County Jail
to ensure that the custodian Piaintiff's trust account compliegith that portion of the Prison
Litigation Reform Act relating to payment of the filing fee. The ClefRIRECTED to forward
a copy of this Memorandum to the Court's financial deputy.

1. BACKGROUND

Plaintiff, while in custody at the Hamiltono@nty Jail, filed this complaint on March 27,
2015, alleging a violation of his civil rights underd2.C. § 1983 [Doc. 2 p. 1Plaintiff alleges
that Defendants William B. Mitchell Carter, lted States Magistratiudge; William C. Killian,
U.S. Attorney; Christopher D. Poole, Assistain®. Attorney (“AUSA”); Jim Hammond, Sherriff;
and Rob Honnet, T.F.O, violatéds due process rights by denyinign a fast and speedy trial in
his criminal case prosetton [Doc. 2 p. 1].

The substance of Plaintiff's complaint, in its entirety, states as follows:

“On the date of Nov. 4, 2013, Magistratertéasigned and issued a warrant for my
arrest for conspiracy to distributerpatics. After being booked Nov. 4, 2013, |



went before Magistrate Lee. The owlher time I've [been] before the Judge was

June 17, 2014. Since then my speedy trial rights have been violated because for

(16) sixteen months, I've been sittingtime Hamilton County Jail without being

able to go before the judge to rectify tigsue. My right to a 180 day fast and

speedy trial is in complete violation to nmyterest of justie. This unnecessary

delay is against my due process righhtd be held without a conviction and my

trial rights.”

[Doc. 2 p. 2]. Ultimately, Plaintiff requests “immediate liberty from this gross violation of justice,
due process, and speedy trial” for @bn of his constitutional right$d. at 3].

Although Plaintiff does not idengifthe basis for the Courtjsirisdiction over his claims
against the federal Defendarsyens v. Six Unknown Named AgeftEed. Bureau of Narcotics
provides a right of action againfederal employees in theindividual capacities, acting under
color of federal law, who violatan individual’s rights under thénited States Constitution. 403
U.S. 388, 395-96 (1971). Therefore, Plaintifflaims against Defendants Carter, Killian and
Poole will proceed undeBivens See id However, Plaintiff'sclaims against Defendants
Hammond and Honnet, as state actors, will be addressed under 42 U.S.C. § 1983.

A summary of Plaintiff's underlying federadriminal case is necessary because his
complaint is based on allegations of a violatiomisfspeedy trial rightsAlthough district courts
ordinarily do not consider matters outside of a civil rights complaint when deciding whether to
dismiss it for failure to state @aim, they may consider publiecords and any other matters of
which the Court may take judicial noticeder Federal Rule of Evidence 201 (Bee Weiner v.
Klais & Co.,108 F.3d 86, 88—89 (6th Cir. 1998@rogated on other grounds by Swierkiewicz v.
Sorema N.A534 U.S. 506 (2002).

Therefore, in reviewing Plaintiff's eoplaint pursuant to 28 U.S.C. 88 1915A and

1915(e)(2), this Court takes juial notice of the record ithe underlying criminal case thited

States of America v. Jerry Wayne Alexander, United States District Court for the Eastern



District of Tennessee at Chattanooga, Case INIB-cr-128-7. On September 1, 2015, a jury
convicted Plaintiff of conspiractp distribute less than 28 gramsaafcaine base, in violation of
21 U.S.C. 88 841(a)(1) and 846 [Criminal CasE34cr-128-7, Doc. 405]. Then, on April 12,
2016, Plaintiff was sentenced to 200 monthgnafrceration and 6 years supervised release
[Criminal Case 1:13-cr-128-7, Doc. 465]. Afteafitiff took a direct appeal, the United States
Court of Appeals for the Sixth Circuit affirmete district court’'gudgment on April 12, 2017
[Criminal Case 1:13-cr-128-7, Doc. 485]. M filed his § 1983 cmplaint on March 27, 2015
[Doc. 2], prior to being @nvicted and sentenced irstiederal criminal case.
1. ANALYSIS

A. Screening Standard

Under the PLRA, district courts rauscreen prisoner complaints aswh spontalismiss
those that are frivolous or malicious, fail to state a claim for relief or are against a defendant who
is immune. See Benson v. O'Briatt79 F.3d 1014, 1015-16 (6th Ci©99) (“Congress directed
the federal courts to review screen’ certain complaintsua sponteand to dismiss those that
failed to state a claim upon whicHhied¢ could be granted [or] ...sought monetary relief from a
defendant immune from such relief.”). The dissal standard articulated by the Supreme Court
in Ashcroft v. Igbgl 556 U.S. 662 (2009) and Bell Atlantic Corp. v. Twombjy550 U.S. 554
(2007) “governs dismissals for failure statelaim under [28 U.S.C. 88 1915(e)(2)(B) and 1915A]
because the relevant statutory language tracks the language in Rule 12j(6).Lappin, 630
F.3d 468, 470-71 (6th Cir. 2010). Thus, to survivendial review under the PLRA, a complaint
“must contain sufficient factual matter, accepted @&, tto ‘state a claim to relief that is plausible
on its face.” Igbal, 556 U.S. at 678 (quotingwombly 550 U.S. at 570). However, “a district

court must (1) view the complaiint the light most favorable toéhplaintiff and (2) take all well-



pleaded factual allegations as tru€dckett v. M&G Polymer£61 F.3d 478, 488 (6th Cir. 2009)
(citing Gunasekera v. lIrwirg51 F.3d 461, 466 (6th Cir. 2009) (citations omitted)).

B. §1983 Standard

To state a claim under 42 U.S.C. § 1983, thenpftmust establish #it he was deprived
of a federal right by a person acting under color of state Bdsck v. Barberton Citizens Hospital
134 F.3d 1265, 1267 (6th Cir. 1998 Brien v. City of Grand Rapid&3 F.3d 990, 995 (6th Cir.
1994);Russo v. City of Cincinnat®53 F.2d 1036, 1042 (6th Cir. 1998¢e also Braley v. City of
Pontiag 906 F.2d 220, 223 (6th Cir. 1990) ("Sectik®83 does not itself create any constitutional
rights; it creates a right of action forethvindication of constitional guarantees found
elsewhere."). In other words, the plaintiff mpktad facts sufficient to show: (1) the deprivation
of a right, privilege, or immunity secured to him by the United States Constitution or other federal
law; and (2) that the individuaksponsible for such deprivati was acting under color of state
law. Gregory v. Shelby Cty220 F.3d 433, 441 (6th Cir. 2000).

C. Bivens Standard

Federal actors may be subject to suit diyeat their individual capacity, for violations

of constitutionally protected rightender the doctrine set forth Bivens v. Six Unknown Named
Agents of Fed. Bureau of Narcotied3 U.S. 388, 396 (1971)To establish &8ivensclaim, a
“plaintiff must allege facts which show thedividual defendant acteédnder color of federal
authority’ and was personallgvolved in the deprivation of th@aintiff's constitutional rights.”
Mueller v. Galling 137 F. App’x 847, 850 (& Cir. 2005) (citingBrowning v. Clinton292 F.3d
235, 250 (D.C. Cir. 2002)). *“Such claims &ree counterpart to suits under 42 U.S.C. §
1983 against state officials who infringe pl#ifs’ federal constitutional or statutory

rights,” Vector Research, Inc. v. Howard & Howard Attorneys P76.F.3d 692, 698 (6th Cir.



1996), and decisional law developed under § 1983 has been fully apdir@nssuits. Butz v.
Economou438 U.S. 478, 498-504 (1978).

D. Heck Favorable Termination Rule

Plaintiff alleges that his right to a speedyltvi@as violated, as he was held in the Hamilton
County Jail for sixteen monthsitwout appearing before a judged® 2]. To the extent that
Plaintiff seeks to hold any individual liable for his underlying criminal conviction, his complaint
fails to state a claim, as Plaiifithas not alleged that the convami has been reversed or otherwise
invalidated.

In Heck v. Humphreythe Supreme Court held that in a § 1983 action, if a “judgment in
favor of the plaintiff would necessarily imply the validity of his conviction or sentence,” the Court
must dismiss the complaint unléke plaintiff can show the convioh has been reversed on direct
appeal, expunged by executive order, declared inbglid state court, aralled into question by
a federal court’s issuance afwrit of habeas corpudd. Later, the Supreme CourtWilkinson
v. Dotsondetailed that a “prisoner’s § 1983 actiom&red (absent prior invalidation)—no matter
the relief sought (damages or equitable relief)adter the target of éhprisoner’s suit (state
conduct leading to conviction or internal prisproceedings)—if success that action would
necessarily demonstrate the ihadly of confinement or its dation.” 544 U.S. 74, 81-82 (2005).

“HecKs litigation bar applies with equal force Bavensactions.” Baranski v. Fifteen
Unknown Agents of Bureau of Alcohol, Tobacco & Fireara® F.3d 433, 460 (6th Cir. 2006).
“The Heckfavorable termination rule, when applied iBigenscase, provides that a plaintiff may
not maintain a civil complaint undivensfor harm caused by allegedlawful actions of federal
officials, whose unlawfulness would render higdeal judgment of conviction or sentence of

imprisonment invalid, unless he pleads and psdvis federal judgment of conviction has been



invalidated.” Beasley v. PooleNo. 1:11-cv-63, 2011 WL 2689344t *7 n.4 (E.D. Tenn. July 11,
2011) (citingHeck 512 U.S. at 487).

Plaintiff's claims are barred by theeckfavorable termination rule because his claims
“necessarily imply the validity of his convictioor sentence,” and he has not shown that his
criminal conviction has been reversed oredi appeal or otherwise invalidate8ee Heck512
U.S. at 486-87. A determinatiaghat Plaintiff's Sixth Amendmaérright to a speedy trial was
violated would necessarily implicate the invalidity of his convicti®®e Lucas v. HollandNo.
17-5425, 2017 WL 4764472, at *2 (6th Cir. Sept. 26, 2Qaffirming district court’s dismissal
of Bivensspeedy trial claims against several Assistais. Attorneys, Mgistrate Judges and a
District Judge, as barred ItlecR); see also Krause v. Leonar@52 F. App’x 933, 935 (5th Cir.
2009) (holding Plaintiff's claim théatis pretrial detention violat his speedy trial rights “would
necessarily implicate the invdity of his otherwise unchaliged [subsequent] conviction, so
Heck bars his speedy-trial claim”).

Additionally, a determination that Plaintiff's Sixth Amendment rights were violated in a
Bivensor 8§ 1983 action would béleck barred even if found before Plaintiff's subsequent
conviction and sentenceéSee Burris v. DeteysNo. 1:06-cv-516, 2006 WL 2381546, at *2 (S.D.
Ohio Aug. 16, 2006) (“A determination that plaintiff's Sixth Amendment right to a speedy trial
was violated would necessariijplicate the validity of any pwling conviction and result in
speedier release from his imprisonment”). Pl#Hichallenged the length difis pretrial detention
without appearing before a juddmjt a ruling in his favowould necessarily call into question the
validity of his ensuing conviction, as “the solenedy for a violation of the speedy-trial right is
dismissal of the chargesBrown v. Romanowsk845 F.3d 703, 712 (6th Cir. 2017) (citiBgunk

v. United States412 U.S. 434, 439-40 (1973)nited States v. Browri69 F.3d 344, 348 (6th



Cir. 1999));see also Thomas v. Pugdlio. 00-6155, 2001 WL 522437, at tath Cir. May 9,
2001) (finding a pre-triatietainee's § 1983 claim that he wasidd a speedy trial to be barred
by HecK. “Bivenshas never been extended to provate alternate remedy to speedy trial
violations, and indeed, the Supreme Court has thelddismissal is the only possible remedy for
a speedy trial violation."Rockwell v. AdamsNo. 3:14-9190, 2014 WL ZB009, at *4 (S.D. W.
Va. June 19, 2014) (citingGtrunk 412 U.S. at 440).

Plaintiff has also not demonated that his conviction @entence has been previously
invalidated. See Heck512 U.S. at 487 (holding a “plaintifhust prove that the conviction or
sentence has been reversed on direct appgainged by executive order, declared invalid by a
state tribunal authorized to k& such determination, or calledo question by a federal court’s
issuance of a writ of habeas corpus”). In conclusion, Plaintiff’'s 8§ 198Biardsaction alleging
a violation of his speedy trial rights necessarily implies the validitys conviction and sentence,
and Plaintiff has not demonstrated that b@nviction and sentence $ideen invalidated.
Therefore, as Plaintiff's claims are barredHsck v. Humphreyhis § 1983 anBivensclaims will
beDISMISSED for a failure to state a claiapon which relief may be grante8ee512 U.S. 477,
486-87 (1994).

E. Judicial Immunity

Even in the absence dlecks favorable termination ruleRlaintiff's claims against
Magistrate Judge Carter are absored by judicial immunity. Judgein the performance of their
judicial functions, are absolutely immune from civil liabilitgee, e.gMireles v. Wacp502 U.S.

9, 9-10 (1991)Stump v. Sparkman35 U.S. 349, 363 (197Bright v. Gallia Cty, 753 F.3d 639,
648—49 (6th Cir. 2014). Judicial immunity is abrogated only when a judge is not acting in a judicial

capacity, or when the judge acts in the absence of all jurisdichbreles 502 U.S. at 11-12.



The doctrine of absolute judatiimmunity protects federal judg from requests for injunctive
relief as well as monetary damagé&ee Irvin v. CampbelNo. 3:14-cv-0360, 2014 WL 576332,
at *2 (M.D. Tenn. Feb. 12, 2014holding “absolute immunity in Bivensaction against federal
judges extends to requests for injunctive and othendmf equitable relief as well as to claims
for damages”) (citinglipen v. Lawsoyb7 F. App’x 691, 691 (6th Cir. 2003yewsome v. Meri,7

F. App'x 343, 345 (6th Cir. 2001)).

Magistrate Judge Carteradsolutely immune from anyaims for monetary damages and
declaratory or injunctive relief for any actions take with respect to Plaintiff's criminal prosecution.
“Control of the docket is a function for whichdges are entitled to absolute immunitKipen v.
Lawson 57 F. App’x 691, 691 (6th Cir. 2003ee also Lucas v. Hollantllo. 16-2309-JDT-cgc,
2017 WL 1088300, at *5 (W.D. Tenn. March 22, 20&f)d, No. 17-5425, 2017 WL 4764472,
(6th Cir. Sept. 26, 2017) (holding federal judges wargtled to judicialimmunity against the
plaintiff's claims, including a violation of his spdy trial rights, as #ons taken “during the
course of the criminal proceedings . . . clearly athiw. . . the scope of #ir judicial function”).
Plaintiff’'s cause of action against Magistrate JuGgeter is based entirely on actions he took in
his judicial capacity during Plaintiff's crimin@roceedings. Plaintiff lsanot alleged, and there
are no facts in the complaint from which to infémat the criminal proceedings which Magistrate
Jude Carter presided over lacked jurisdicti®@ee Mireles v. Wa¢®02 U.S. 9, 11-12 (1991).
Therefore, as Magistrate Judge Carter is entiteabsolute immunity from suit, Plaintiff's claims

against him fail to state a claim on whielief may be granted under 8§ 1983Borens



V. CONCLUSION

Based on the above, Plaintiff's application to proceeidrma pauperigDoc. 1] will be
GRANTED. Nonetheless, Plaintiff will bBASSESSED the filing fee of thee hundred and fifty
dollars ($350), and shall follow the procedures as outlined in this Memorandum Opinion.

Although this Court is mindfuhat a pro se complaintis be liberallyconstruedHaines
v Kerner 404 U.S. 519, 510-21 (1972), igsite clear that Plaintiff leanot alleged the deprivation
of any constitutionally protectetght, privilege, or immunity, ad therefore, the Court finds his
claims to be frivolous under 28 U.S.C. 88 1915l 1915A. Plaintiff's request to proceed
forma pauperis[Doc. 1] will be GRANTED. His complaint and the present action will be
DISMISSED sua spontdor failure to state a viablgaim under 42 U.S.C. § 1983.

Finally, the CourCERTIFIESthat any appeal from thistaan would not be taken in good
faith and would be totally frivolous. See Ruled4he Federal Rules @&fppellate Procedure.

AN APPROPRIATE JUDGMENT ORDER WILL ENTER.

/s/ Harry S. Mattice, Jr.
HARRY S. MATTICE, JR.
UNITED STATES DISTRICT JUDGE
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