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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA
BENJAMIN LOGAN WILLIAMS, )
)
Plaintiff, )
) Case No. 1:15-cv-74
V. )
) Judge Curtis L. Collier
HAMILTON COUNTY, TENNESSEE, )
et al, )
)
Defendants )

MEMORANDUM

Before the Court is Defendant HamiltGounty, Tennessee’s (“Hamilton County”) motion
for judgment as a matter of law (Doc. 119) onmi#iWilliams’s claim under the Religious Land
Use and Institutionalized Persons Act (the “RLUIPA”), 42 U.S.C. 88 20@@crg—the only
remaining claim against Hamilton County. afltiff responded in opposition (Doc. 121), and
Hamilton County replied (Doc. ). For the reasons explathdelow, the Court construes
Hamilton County’s motion as a moti for summary judgment and WHRANT the motion (Doc.
119).

. BACKGROUND

This case arises out of the Defendants’gatefailure to provide Plaintiff with a kosher
diet in accordance with Plaintiff's dgsh faith while he was incarceratédAfter a traffic stop in
which officers believed Plaintiff to be under th8uence of a stimulant, Plaintiff was incarcerated
at the Hamilton County Jail on April 4, 2014, and remained there until April 14, 2014, when he

was transferred to the Silverdale Detention Facilile remained there until he was released from

! The Court recited the facts thfis case in detail in its summary judgment memorandum
(Doc. 113). The Court will thurego a detailed recitation tfe facts in this memorandum.
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custody on May 1, 2014. Plaintiff swdzpiently filed suit againstraumber of enties, including
Hamilton County, claiming he was denied a requested kosher dietimtarcerated. Plaintiff
brought claims under the RLUIPA, 42 UCS 8§ 1983, and the Tennessee Constitution.

Each party moved for sumnygudgment on Plaintiff's @ims, and on April 27, 2017, the
Court entered an order resolviegch of those motions. (Doc. 114As part of that order, the
Court granted summary judgment in favor of Hié&mn County on each of Plaintiff's claims except
for that brought under the RLUIPA. This igtbnly claim still pending against Hamilton County.

On May 19, 2017, Hamilton County filed this tiwm for judgment as a matter of law (Doc.
119). Hamilton County represents that it has recently been informed that Plaintiff is seeking only
declaratory relief against it, not monetary damagess a result, Hamilton County argues,
Plaintiff's RLUIPA claim is moot, and HamiltoBounty should therefore be dismissed from the
action.
1. STANDARD OF REVIEW

Hamilton County moves for judgment asvatter of law under Federal Rule of Civil
Procedure 50. Rule 50(a)(1) provides:

If a party has been fully heard on an isdugng a jury trial andhe court finds that

a reasonable jury would nbave a legally sufficient édentiary basis to find for

the party on that issue, the court may:

(A) resolve the issue against the party; and
(B) grant a motion for judgment asmatter of law against the party on a

claim or defense that, under the cotling law, can be maintained or
defeated only with a favorbbfinding on that issue.

2 The complaint makes no mention of the sfietype of relief Plaintiff seeks against
Hamilton County. In its motion, Hamilton Countgpresents that it was only just recently
informed by Plaintiff that he was seeking ornhjunctive and declaratory relief against it.
However, in his response, Plaintiff states hedeking only declaratomglief against Hamilton
County.



Hamilton County presumably brings its motion unttes particular rule because the dispositive
motion deadline has already passed Rule 50(a)(2) allows foretfiling of motions for judgment

as a matter of law “any time before the case is #itdxinto the jury.” Fed. R. Civ. P. 50(a)(2).
Subsection (a)(1), however, specifically limite tbourt’s ability to resolve such a motion until
after “a party has been fully heard on an isduéang a jury trial” Fed. R. Civ. P. 50(a)(1)
(emphasis added). Hamilton County is right thatdhse has yet to be submitted to the jury. But
the trial itself has not yet begun. No party has therefore been “fudig’hen any issue during
trial.

Instead, the Court considers the motiorioke it under the summary judgment rule.
Although Hamilton County’s motion for summanydgment has already been ruled on, Rule 56
allows the Court to render judgmt “independent of the motion.” Fed. R. Civ. P. 56(f). After
giving notice of the court’'mtent to so rule and a reasonatihee to respond, the court may: “(1)
grant summary judgment for a nonmovant; (2) grant the motion on grounds not raised by a party;
or (3) consider summary judgment on its own aiffentifying for the parties material facts that
may not be genuinely in disputeltl. The Court will consider Hamilton County’s motion under
the last of these optiors.

Summary judgment is proper when “the movstmbws that there is no genuine dispute as
to any material fact and the movant is entitiegudgment as a matter t#fw.” Fed. R. Civ. P.

56(a). The moving party bearsetburden of demonstrating no gemuiissue of material fact

3 The Court finds that the preyeisites in Rule 56(f) have be sufficiently satisfied. The
parties were put on notice that the Court woualdrass the alleged mootness of the RLIUPA claim
when Hamilton County filed the instant motion, eatlthan the Court rdigg the issue without
warning. Further, the parties were affordecsonable time to address the issue; Plaintiff
responded in opposition (Doc. 121), and Hamiltau/y filed a reply (Doc. 122). The Court
therefore finds that additional brie§ on the issue would be unnecessary.



exists. Celotex Corp. v. Catretd77 U.S. 317, 323 (198@)eary v. DaeschneB49 F.3d 888, 897
(6th Cir. 2003). The Court should view the @ande, including all reasonable inferences, in the
light most favorable to the nonmoving partylatsushita Elec. Indus. Co., Ltd. v. Zenith Radio
Corp., 475 U.S. 574, 587 (198@a\at’| Satellite Sports, Inc. v. Eliadis, In@253 F.3d 900, 907
(6th Cir. 2001). To survive a motion forramary judgment, “the nemoving party must go
beyond the pleadings and come forward with spefafits to demonstratedhthere is a genuine
issue for trial.” Chao v. Hall Holding Co., In¢285 F.3d 415, 424 (6th Cir. 2002).
1. DISCUSSION

Mootness is jurisdictional. Because Atrticle Il of the Constitution limits the Court’s
jurisdiction to “actual cases and controversigag Court has no power to adjudicate disputes
which are moot.McPherson v. Mich. High Sch. Athletic Ass’n, Jdd9 F.3d 453, 458 (6th Cir.
1997). “A case becomes moot when the issuegpted are no longer live parties lack a legally
cognizable interest in the outcomdJnited States v. City of Detrp401 F.3d 448, 450 (6th Cir.
2005). The test for mootness asks “whetherehef sought would, if granted, make a difference
to the legal interests of the partiedd. at 450-51. “The mootness ingqumust be made at every

stage of a casé€."McPherson 119 F.3d at 458.

4 The Court notes, as does Plaintiff, titdamilton County did not raise the issue of
mootness in its motion for summary judgment. Mmitiargues the Court still could have ruled on
the issue in its summary judgment order ofiAp7, 2017, but did not daos and therefore should
not do so now. The Court’s silence on the isfimsyever, was not a rulinthereon. First, the
Complaint makes no mention of the specifypes of relief sought, and Hamilton County
represents that it was informedter its motion for summary judgment was filed that Plaintiff
sought only declaratory relief agat it. (Doc. 119.) With nandication of the specific type of
relief sought, neither Hamilton County nor the Court could have then known that Hamilton County
might be subject to dismissal. Second, tloel€s inaction on mootness at the time, knowing or
unknowing, has no bearing on the Q&uability—and duty, for thamatter—to rule on the issue
now. Since mootness is a juridibmal issue, it can, and must, bddressed at every stage of
litigation. McPherson 119 F.3d at 458; Fed. R. Civ. P. 12(h)(3) (“If the court determines at any
time that it lacks subject-matter juristion, the court must dismiss the action.”).



Hamilton County contends that Plaintiff'sagh for declaratory relief under the RLUIPA
has been rendered moot. The RLUIPA provides in pertinent part:

[n]Jo government shall impose a substdritiarden on the religious exercise of a

person residing in or confined to an ingiibn . . . even if the burden results from

a rule of general applicability, unletfge government demonstrates that imposition

of the burden on that person—(1) isfumtherance of a compelling governmental

interest; and (2) is the least redisie means of furthering that compelling

governmental interest.
42 U.S.C. 8§ 2000cc—-1(a). The denial of a requesieglous diet in acanlance with an inmate’s
sincerely held religious beliefs certainly implicatie statute. But because Plaintiff was released
from custody on May 1, 2014, the alleged “substabtiaden” is no longer being imposed. And
because Plaintiff is seekingnly declaratory relief, Hamiltor€County argues, there is no live
controversy for the Court to addsein relation tahe relief sought.

Hamilton County relies primarily o@ardinal v. Metrish 564 F.3d 794 (6th Cir. 2009).
There, the plaintiff inmate, a kosher meal progranigpant, was transferred to a facility that did
not serve kosher meals. The plaintiff is#d the non-kosher meals from March 2, 2005, until
March 8, 2005, when he was transferred to aecfit facility that did provide a kosher digd.
at 797. The plaintiff subsequently asserted &RA violation, seekinglamages and declaratory
and injunctive relief. The Sixth Circuit Court Appeals found that the pl4iff's transfer to a
facility that did meet his dietary request mooted hisrokifor declaratory and injunctive relief
under the RLUIPA.Id. at 798-99.

Likewise,in Berryman v. Granholm343 F. App’x 1 (6th Cir. 2009), the plaintiff inmate
sought declaratory and injunctivelief, as well as monetary damages, under the RLUIPA after

being temporarily removed from the prison’s kasimeal program. After being so removed, the

plaintiff was then transferred to a different correctional facility. The Sixth Circuit, €@mndinal,



held that the plaintiff's transfer mooted his ataifor both declaratory dnnjunctive relief under
the RLUIPA. Id. at 5.

Plaintiff contends thatldough he is nodnger incarcerated, ¢hongoing nature of
Hamilton County’s policies renders his claim a loantroversy. Moreover, Plaintiff argues, the
plaintiffs in those cases cited by Hamilton County werentually trasferred to facilities that met
their dietary requests; Plaintiff was never transf@ to such a facility. Furthermore, Plaintiff
argues the Court of AppealsBerrymanerred in its interpretation ttie district cours decision.
The district court there acknowledged the giffis demand for declaratory relief but never
directly addressed it—the court only addrelssige claims for injunctive relief and monetary
damages. Therefore, accordindgPaintiff, the Sixth Circuit’s Hirmation of the mootness of the
plaintiff's claim for declaratory relief was imprep because the Court of Appeals cannot affirm
a finding the lower court never made.

Hamilton County’s argument is well taken. Bi#f's release from custody was, in effect,
no different than the plaintiffs’ transfers tetliaccommodating fédiies in the dove cases; once
released, Plaintiff was no longdenied kosher meals. And besauPlaintiff does not seek
monetary damages against Hamilton County for aleged denial, thens no live controversy
for the Court to address. Furth®re, Plaintiff's discussion dBerrymanis unavailing. Even
assuming the Sixth Circuit’s decision in thateas the plaintiff's claim for declaratory relief
carries no weight, its decision @ardinal does. The Court of Appeals there expressly held that
the plaintiff's transfer to aliet-accommodating facility moed the plaintiff's claims foboth
injunctive and declaratory relief. The law in thiscuit makes clear that Plaintiff's release from

custody on May 1, 2014, rendered his claim fecldratory relief moot under the RLUIPA.



Furthermore, no exception to mootness applies here. Courts have carved out such an
exception where the alleged wrong is “capable pétidon, yet evading review.” This exception
applies when the challenged action is too shoitsrduration to be fully litigated before its
cessation or expirationVeinstein v. Bradfordd23 U.S. 147, 149 (1975). However, the plaintiff
must also demonstrate “a reasoeadtpectation that the same cdanping party would be subject
to the same action againld. at 149;McPherson119 F.3d at 458.

Here, Plaintiff has intimated no expectatioaasonable or otherwise, that he will be
incarcerated again in a faciligperated by Hamilton County. Even assuming he would again be
so incarcerated, Plaintiff has not demonstratedagsonable expectation he would be denied a
kosher diet. In fact, in his motion for summauggment (Doc. 64), the statement of material facts
in support thereof (Doc. 66), his responsespposition to motions for summary judgment and
statements of material facfiled by various Defendan{®ocs. 68-70, 74-76, and 82), and the
final pretrial order (Doc. 115), Praiff repeatedly maintains that the alleged violations stem from
the Defendantsfailure to followtheir own policies—rot that the Defendants had a practice of
denying Jewish inmates kosher meaighe first time Plaintiff raised any sort of objection to the

Defendants’ policies was in hissfgonse to this motionAnd even this objection was limited to a

® The United States Supreme Court faced a similar issGéyrof Los Angeles v. Lyons
461 U.S. 95 (1983). The plaifitthere brought suit after he wast in a chokehold and rendered
unconscious by police officers duriagraffic stop in which the pintiff offered no resistancedd.
at 97-98. The Court ultimately held that the giffihad failed to allege a live controversy. To
do so, the plaintiff would have Hao show either: “(1) thatll police officers in Los Angeles
alwayschoke any citizen with whom they happen teéhan encounter . .or, (2) that the City
ordered or authorized police officers to act in such mannier.’at 105-06. Without either of
these allegations, the plaintiff could not demonsteateasonable expectatine would be subject
to the challenged action again. SimilarlyrénePlaintiff has allged neither (1) thagveryperson
responsible for furnishing kosher mealstie relevant correctional institutioadwaysfails to
furnish kosher meals to any Jewismate who makes sh a request, nor (#)at Hamilton County
ordered or authorized tlienial of a kosher diet.



single, conclusory sentenge(Doc. 121 1 4.) Plaintiff does higlentify the policies to which he
refers, nor does he explain how those policiesat@ohis rights. As si¢ Plaintiff has failed to
demonstrate a reasonable expectation thatdwed be subject to the same action again.
V. CONCLUSION

For the foregoing reasons, the Court concludasPlaintiff's claim for declaratory relief
against Hamilton County under the RLUIBAMoot. The Court will therefo@RANT Hamilton
County’s motion (Doc. 119).

An order shall enter.

Is/

CURTISL.COLLIER
UNITED STATESDISTRICT JUDGE

® That sentence reads: “Although Plaintiff islanger incarcerated, éon-going nature of
Defendant’s challenged policies is sufficient untther circumstances to render Plaintiff's claim a
live controversy, as other similarly situatedividuals are affeetd by those policies.”
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