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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE
ROBERTMODRALL,
Haintiff,
V. No0.1:15-CV-155-HSM-HBG

HON. SUSAN K. LEEgt al.,

e N N N

Defendants.

REPORT AND RECOMMENDATION

This case is before the undersigned purst@m@8 U.S.C. § 636(b) and the Rules of this
Court for consideration of Plaintiff’'s Application To ProceedForma Pauperis, which was
filed in the above case on June 9, 2015. For the reasons more fully stated below, the Court finds
that the Plaintiff should be alied to file his Complaint withouprepayment of costs, but the
Court RECOMMENDS that the Complaint beDISMISSED. Further, the undersigned
RECOMMENDS that the District Judge baew filings by this Plaintiff.

l. FILINGSAND ALLEGATIONS

The Plaintiff has filed an application to proceadforma pauperis, which imparts the
minimal information required regarding financiandlition. The application demonstrates that
the Plaintiff has little income and few assets.

In his Complaint, filed May 21, 2015, Plaihtalleges that United States Magistrate
Judge Susan K. Lee, along with persons namedther lawsuits filedoy this Plaintiff, has
violated a number of federalivil and criminal laws and, therefore, should be impeached.
Plaintiff seeks “$ 1 billion, a Presidential MeadlFreedom with Distinction, and a Nobel Peace

Prize.” [Doc. 1].
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. ANALYSIS
A. Jurisdiction

Federal courts are courtslohited jurisdiction. Congredsas conferred upon this Court,
and other federal courts, the jurisdiction to haay two types of civil cases: those arising under

the United States Constitution and the laws tgdties of the United Stes, see 28 U.S.C. §

1331, and those cases in which the amount in controversy exceeds $75,000.00 and the parties are

diverse, see 28 U.S.C. § 1332.

The Plaintiff has cited to several allegediwls arising out of the Constitution, laws, or
treaties of the United States. He has assemtechmount in controversy in excess of the
jurisdictional minimum. For purposes ofighReport and Recommendation, the Court will
assume that the Court has jurisdiction, desgite fact that the jurisdictional allegations
presented by Plaintiff are lacking.

B. Indigency and Failureto Statea Claim

Applications to proceedh forma pauperis are governed by 28 U.S.C. § 1915. The
purpose of 28 U.S.C. § 1915 is tosare that indigent litigantsave meaningful access to the

courts. _Adkins v. W.I. DuPont de Nmurs & Co., 335 U.S. 331, 342 (1948); Neitzke v.

Williams, 490 U.S. 319 (1989). To accomplish this end, a court must evaluate the litigant’s

indigence, but notwithstanatj indigence, a court masua sponte dismiss a matter under 28
U.S.C. § 1915 if the litigation is frivoloushd malicious or fails to state a claim upon which
relief can be granted.

The Court will address the indigence and itsezomponents of 28 U.S.C. § 1915 in turn.



1. Indigence
Section 1915 allows a litigant to commenceidl or criminal action in federal court

without paying the administrative costs of tlasvsuit. Denton v. Hernandez, 504 U.S. 25

(1992). The court’s review of an forma pauperis application is normally based solely on the

affidavit of indigence. _See Gibson v. R.&mith Co., 915 F.2d 260, 262-63 (6th Cir. 1990).

The threshold requirement which must be met in order to proodedma pauperis is that the
petitioner show, by affidayi the inability to pay court fees and costs. 28 U.S.C. § 1915(a).

However, one need not be absolutely it#st to enjoy the beefit of proceedingn forma

pauperis. Adkins, 335 U.S. at 342. An affidavit to procaadorma pauperis is sufficient if it
states that the petitioner cannot because of pgvaiford to pay for the costs of litigation and
still pay for the necessitied life. 1d. at 339.

In the present case, Plaintiffs economiatss has been considered in making the
decision of whether to grant leave to procéaedborma pauperis, and it appears that Plaintiff's
Application To Proceedn Forma Pauperis sets forth grounds for so proceeding. The
Application To Proceeth Forma Pauperisis, thereforeGRANTED.

The Clerk isDIRECTED to file the Complaint in thisase without prepayment of costs
or fees. _See Gibson, 915 F.2d at 262-68e Clerk SHALL NOT issue process, however, at

thistime.



2. Merits

Pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(i)dafi), the district court may dismiss a
complaint as frivolous or malicious or to dismia complaint if it fails to state a claim upon
which relief can be granted. See Neitzke, 490 uU.s13109.
A Failure to Sate a Claim Upon Which Relief Can Be Granted

The undersigned finds that the Plaintiff has failed to state a claim upon which relief can
be granted. Although the Court lamstrued the pleadings liberaltire Court finds that there is
no allegation of any fagtl basis upon which any cause of action may be commenced. The Court
finds that Plaintiff's pleadingdloes not comply with Rule 8f the Federal Rules of Civil
Procedure. The Court further finds that the Rifiihas failed to state a claim under Rule 12 of
the Federal Rules of Civil Procedure, given #fisence of factual alleans. Therefore, the
undersigned finds Plaintiff has not preseigecognizable claim in his Complaint.

Based upon the foregoing, the undersigned fitlds Complaint fails to state a claim
upon which relief can be granted asttbuld be dismissed on that basis.
B. The Frivolous and Malicious Nature of the Suit

The Court reincorporates thiadings above, and the Court fintheat the Plaintiff's suit is
both frivolous and malicious. Ievaluating another of Plaintiff’ suits, Magistrate Judge C.
Clifford Shirley, Jr., explainedPlaintiff has also demonstrate@gantonness in his pleadings that

supports a finding that the instant litigation isliciaus and frivolous.” _See Modrall v. Guyton,

Case No. 3:15-CV-251. The sanwtrue in the instant casand the Court finds that the

Complaint is frivolous and motivated by matiosness. The Court finds that the Complaint

!plaintiff herein is not a prisoner. However, 28 U.§Q.915, despite its refarees to prisoners, is not
limited to prisoner suits. United States v. Floyd, EQ&d 274 (6th Cir. 1997) and Powell v. Hoover, 956
F. Supp. 564 (M.D. Pa.) (1997).




should be dismissed on that basis as well for taréato state a claim, and further, that the
District Judge bar this Plaintiffom making any additional filings in this Court. In support of
this recommendation, the District Judge is cited to Case Nos. 1:14-CV-130; 1:14-CV-527; 1:14-
CV-327; and 3:15-CV-251.
1. CONCLUSION

In sum, the Court finds the d@tiff’'s Application To Proceedin Forma Pauperis to be
well-taken, and the Clerk BIRECTED to file the Complaint in this case without prepayment
of costs or fees. No proceshkall issue, however, until the diict Judge has ruled upon this
Report and Recommendatibnbecause it iSRECOMMENDED?® that the Complaint be
DISMISSED. Further, based upon the egregious subistadeficiencies irthe Complaint, the
undersignedRECOMMENDS that any Order adopting this Report and Recommendation,
include a certification @t any appeal of this decision wourldt be taken in good faith, see Fed.
R. App. P. 24(a)(3), ahfinally, the undersigneRECOM M ENDS that this Plaintiff be barred
from making any additional filings in this Court.

Respectfullsubmitted,

(\D(w““b }Lw o

Uni rlebS‘laleQ\/fa‘é]SuaLeJubge

“This matter is to be presented to a District Judge pursuant to this Report and Recommendation under the
authority of Gibson v. R.G. Smith Co., 195 F.2d&8,2vherein the court states that such matters proceed
automatically to a district judge for examination of the complaint after a magistrate judge has granted the
petition to proceeth forma pauperis.

3Any objections to this Report and Recommendation rhasterved and filed within fourteen (14) days
after service of a copy of this recommended disposdiothe objecting party. Fed. R. Civ. P. 72(b)(2).
Such objections must conform to the requirementfRule 72(b), Federal Rules of Civil Procedure.
Failure to file objections within the time specified wasvthe right to appeal the District Court’s order.
Thomas v. Arn, 474 U.S. 140, 106 S. Ct. 466 (1988)e district court need not provide de novo review
where objections to this report and recommendati@n favolous, conclusive or general. Mira v.

Marshall, 806 F.2d 636 (6th Cir. 1986). Only speditijections are reserved for appellate review. Smith
v. Detroit Federation of TeacheB29 F.2d 1370 (6th Cir. 1987).
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