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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

BERLINDA A. MADDEN,

)
)
Plaintiff, )
)
V. ) Case No. 1:15-cv-296-HSM-SKL
)
MEGAN J. BRENNAN, )
Postmaster General, United States Postal Service, )
etal., )
)
Defendants. )
ORDER

Before the Court are three motions: (1) Defent Megan J. Brennan’s motion to compel
and supporting memorandum [Docs. 73 & 74], viathintiff Berlinda Malden’s response [Doc.
83]; (2) Plaintiff's motion for an order of pmdtion [Doc. 78], with DEendant’s response [82];
and (3) Plaintiff's motion to compel [Doc. 79¥jth Defendant’s respoegDoc. 85]. The Court
held a hearing on these motions on Jan8r\2018. These matters are now ripe.

l. Defendant’s Motion to Compel

Through her motion to compel, Defendant aslesCourt to order Plaintiff to produce “any
notes that Plaintiff consulted during heipdsition on November 17, 2017, along with any other
discoverable notes in her possessi in response to two of Bendant’s requests for production:

5. Any and all documents which idence, relate or otherwise
pertain to notes or other writingeade by you that relate in any
manner to your employment with United States Postal Service

(“USPS”) since 2009 or relate amy matters encompassed by the
Complaint, Amended Complaint, andbther pleadings in this case
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6. Any and all diaries and/or buss®eor personal calendars and/or

journals and/or appointment boosisthe like kept or possessed or

maintained by, or on behalf of you for the period January 1, 2009 to

the present
[Doc. 74 at Page ID # 362-63]. the alternative, Defendant asteat Plaintiff be ordered to
confirm in writing that all disaverable notes in hg@ossession have been produced. The motion
explains that Plaintiff referenced notes muétipmes during her November 17, 2017, deposition.
Defendant argues that the notes mlevant to the requests fmoduction quoted above, and that
the burden on Plaintiff to copy the notes and provide them to Defendant is low.

Prior to the hearing, Plaintiff produced wrh photograph of a single page of notes.
During a break in the hearing, Plaintiff produceditional pages of notes and Defendant received
copies of these notes. Plainfifirther represented that she had no other discoverable notes in her
possession.

Because Plaintiff produced the additional nalasing the hearing, and represented that
she had no other discoverable nptewd for the reasons furtherpdained during the hearing, the
Court finds that Defendant’s motion to compel is now moot. Accordif@@yendant’s motion
to compel [Doc. 73] IDENIED asMOOT .

Il. Plaintiff's Motion for an Order of Protection

Through her motion for an order of protectiétaintiff asks the Gurt to “protect” her

witness, JR Takacs, due to tletfthat attorneys for Defendantegledly appeared at Mr. Takacs’s

workplace on December 11 or 12, 2017, and “eaok fturns] drilling and intimidated him for

about (4) four hours.” [Doc. 78 at Page ID # 409].
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In response, Defendant claims the megtas 45 minutes longnd occurred during Mr.
Takacs’s normal work hours at Defendant’s @r@oga P&DC facility, where Mr. Takacs works.
Defendant’s lead counsel, AUSA Leah McClanghand the Civil Chief for the US Attorney’s
Office in the Eastern District dfennessee., AUSA Loretta Harber, wpresent for the meeting.

As Defendant points out, Defendant is entiledneet with an unrepresented witness to
discuss the facts of the cas®efendant met with Mr. Takacs thscuss a declaration he signed
in April 2017. Plaintiff has not shown good causedrotective order and for the reasons stated
more fully during the hearindglaintiff’'s motion for an ordeof protection [Doc. 78] I®DENIED.

lll.  Plaintiff's Motion to Compel

Through her motion to compel,dtiff seeks a copy of the transcript of her deposition as
well as copies of any documents shown tobhebDefendant during her deposition. She argues
that Defendant “has continuously and repdstaeferred the Plaintiff to the Government
Stenographer” to get a copy of ttexord of Plaintiff's deposition, but that it is Defendant’s duty
to “provide to the Plaintiff's a full and completepy of the evidence thttie defendants intend to
introduce at trial.” [Doc. 79 at Page ID # 412].

Defendant argues Plaintiff'smotion is not well-taken bewnae Plaintiff never served
Defendant with any requests for production urieeteral Rule of Civil Procedure 34, and because
“to the extent, the documents constituted the reobtide deposition, they could be obtained from

the court reporter.” [Doc. 85 at Page ID # 444].



Defendant also argues that the transcrigelafntiff’'s deposition tegtiony is not part of
the initial disclosures required by Federal Rul€nfil Procedure 26(a)jl{A), because Defendant
does not intend to rely on dt trial; and even if Defendantddintend to rely on it at trial, the
scheduling order for this case contemplates degbsition designations lpart of the parties’
pretrial disclosures, noequired as part of an ongoing dutystqpplement initial disclosures.

The Court finds Defendant is correct thae s& not required to provide Plaintiff with a
copy of the transcript of Plaiffts deposition testimony at Defendis expense, and therefore the
Court will deny Plaintiff's motion to the extentséeks to compel Defendant to produce the same.
The Court finds, however, that Defendant may lagiired to provide td°laintiff a copy of any
documents shown to Plaintiff during her depoa pursuant to the Court’'s order governing
depositions, which provides in relevant part:

Deposing counsel shall provide to the witness’s counsel a copy of
all documents shown to the witness during the deposition. The
copies shall be provided either before the deposition begins or
contemporaneously with the showing of each document to the
witness. The witness and the witness’s counsel do not have the
right to discuss documents priedt before the witness answers
guestions about them.
[Doc. 45].

For these reasons, and the reasons stated oecthre at the hearing)laintiff’'s motion to

compel [Doc. 79] is herebPENIED IN PART and GRANTED IN PART . Plaintiff is not

entitled to a copy of the transcript of her depositestimony at Defendant’s expense. Defendant

SHALL , however, provide a copy of any documestiswn to Plaintiff during her deposition, to



Plaintiff on or beford-riday, January 26, 2018.
SOORDERED.

ENTER:
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SUSANK. LEE
UNITEDSTATESMAGISTRATE JUDGE



