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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

JAMES DAVID BRADLEY, )

Plaintiff, ;
V. ; No.: 1:16-CV-368-TAV-CHS
CLAY MOORE, ))

Defendant. ))

MEMORANDUM OPINION

The Court is in receipt of a pro se prisoaeomplaint under 42 U.S.C. § 1983 [Doc. 1]
and two motions for leave to proceedforma pauperigDocs. 2, 4]. For the reasons set forth
below, Plaintiff’'s motions for leave to proceledorma pauperigDocs. 2, 4] will becGRANTED,
no process shall issue, and this action wilDb&M | SSED for failure to state a claim upon which
relief may be granted under § 1983.

l. Filing Fee

It appears from the motions for leave to prodeddrma pauperigDocs. 2, 4] that Plaintiff
lacks sufficient financial resources to pay tilmd fee. Accordingly, pursuant to 28 U.S.C.
§ 1915, Plaintiff’'s motions for leave to procaedorma pauperigDocs. 2, 4] will beGRANTED.

Because Plaintiff is incarcerated in tiradley County Justice Center, he will be
ASSESSED the civil filing fee of $350.00The custodian of Plaintiff;ymate trust account at the
institution where he now resides will BERECTED to submit to the Clerk, U.S. District Court,
800 Market Street, Knoxville, Tmessee 37902, as aiitial partial payment, whichever is the
greater of: (a) twenty percer®(%) of the average monthly deposits to Plaintiff's inmate trust
account; or (b) twenty peent (20%) of the average monthlyld&e in his inmate trust account

for the six-month period precedj the filing of the complaint. 28 U.S.C. § 1915(b)(1)(A), (B).
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Thereatfter, the custodian of Plaintiff's inmate trust account at the institution where he now resides
shall submit twenty percent (20%) of Plaintiffseceding monthly income (or income credited to
Plaintiff's trust account for thpreceding month), but only whesuch monthly income exceeds
ten dollars ($10.00), until the fulilihg fee of three hundred fiftgollars ($350.00) as authorized
under 28 U.S.C. § 1914(a) has been paithe Clerk. 28 U.S.C. § 1915(b)(2).

The Clerk will beDIRECTED to send a copy of this Memorandum and Order to the
Sheriff of Bradley County to ensure that the odg&in of Plaintiff's inmate trust account complies
with the Prisoner Litigation Reform Act with regai@ payment of the filing fee. The Clerk will
also beDIRECTED to forward a copy of this Memoranaiuand Order to the Court’s financial
deputy.

[l. Screening Standar d

Under the Prison Litigation Reform Act (“PLRA district courts must screen prisoner
complaints and shall, at any timgja spontalismiss any claims that are frivolous or malicious,
fail to state a claim for relief, or @ragainst a defendant who is immurfeee, e.g.28 U.S.C.

88 1915(e)(2)(B), 1915(A)Benson v. O'Brianl179 F.3d 1014 (6th Cir. 1999). The dismissal
standard articulated tyre Supreme Court iAshcroft v. Igbgl556 U.S. 662 (2009) and Bell
Atlantic Corp. v. Twomb|y550 U.S. 554 (2007) “governs dismilsstor failure to state a claim
under [28 U.S.C. 88 1915(e)(2)(B) and 1915A] becdliseelevant statutory language tracks the
language in Rule 12(b)(6) Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). Thus, to survive
an initial review under the PLRA, a complaintugat contain sufficient factual matter, accepted as
true, to ‘state a claim to reli¢hat is plausible on its face.”igbal, 556 U.S. at 678 (quoting

Twombly 550 U.S. at 570). Courts liberally constpre se pleadings filed in civil rights cases



and hold them to a less stringent standaash formal pleadings drafted by lawyerslaines v.
Kerner, 404 U.S. 519, 520 (1972).

In order to state a claim under 42 U.S.C. 83,9 plaintiff must establish that he was
deprived of a federal right by a person acting under color of stateBealey v. City of Pontiac
906 F.2d 220, 223 (6th Cir. 1990) (stating tH8ection 1983 does notsklf create any
constitutional rights; it creates a right of action the vindication of constitutional guarantees
found elsewhere”).

[11.  Allegations of the Complaint

Plaintiff alleges that on September 12014, Defendant Moore alged Plaintiff for
possession of schedule Il cocaine for resaleafation of Tennessee law [Doc. 1 p. 4]. Plaintiff
further asserts that, in supporttbfs charge, Defendant Mooreatdd that he weighed a bag of
white powder believed to be cocaine at over temgrand that Defendaltoore field-tested the
powder as positive for cocainil]]. When the Tennessee Burezunvestigation weighed the
same evidence, however, it weighed only .17 gramd,the forensic lab testing showed that the
substance was not cocaind.[at 4-5]. Plaintiff therefore clais that Defendant Moore “clearly
violated [his] rights by fal§ying evidence to charge ifin] with a specific crime” |[d. at 5].
Plaintiff also states that, besmiof Defendant Moore’s actiorBlaintiff had a large amount of
personal property seized, a large amairttorney fees, and mental anguikh][

V. Legal Analysis

District courts apply state sta@igtof limitation to 8 1983 claimd-arris v. United States
422 F.3d 322, 331 (6th Cir. 2005). Tennessee, a one-year statutéroitation is applicable to
§ 1983 actions.Zundel v. Holder687 F.3d 271, 281 (6th Cir. 2012); Tenn. Code Ann. § 28-3-

104(a)(3).



Federal law, however, determines “[t]he dabewhich the statute dimitations begins to
run in a 8 1983 action.Eidson v. State of Tenn. Dept. of Children’s Se&H) F.3d 631, 634—
35 (6th Cir. 2007) (citingCuhnle Bros., Inc. v. Cnty. of Geayd®3 F.3d 516, 520 (6th Cir. 1997)).
The Sixth Circuit has held that a cause of actmmees and the statutelwhitations begins to run
when an event occurs that “shotildve alerted the typitkay person to protect his or her rights.™
Id. at 635 (quotinduhnle Bros., Inc. v. Cnty. of Geayd®3 F.3d 516, 520 (6th Cir. 1997)).

It is apparent that Rintiff knew or should have knownahthe substance for which he was
charged with the sale of cocaine was natatoe on or about Septéer 11, 2014, the date on
which Defendant Moore seized the substance dradged Plaintiff. Acordingly, Defendant
Moore’s acts of seizing this substance and chgrBiaintiff with possessn of schedule Il cocaine
for resale in violation of Tennessee law woulddalerted the typical lay person to protect his
rights. Plaintiff, however, did not file his complaint until September 2, 2046 &t 6].
Accordingly, Plaintiff's claims are barred liye applicable statute of limitations.

V. Conclusion

For the reasons set forth aboveseliberally construing the corgnt in favor of Plaintiff,
it fails to state a claim upon which relief maydranted under 8 1983. Accordingly, this action
will therefore beDI SMISSED pursuant to 28 U.S.C. 88 1915(e)(2)(B) and 1915(A).

The CourtCERTIFIES that any appeal from this amti would not be taken in good faith
and would be totally frivolousSeeRule 24 of the Federal Rules of Appellate Procedure.

AN APPROPRIATE ORDER WILL ENTER.

s/ThomasA. Varlan
CHIEFUNITED STATESDISTRICT JUDGE




