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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

GLENN EDWARD PAYNE,
Plaintiff, No.1:16-CV-426-JRG-SKL

V.

)
)
)
)
)
)
)

HAMILTON COUNTY JAIL SHERIFF'S
STAFF, HAMILTON COUNTY JAIL MEDICAL )

STAFF, and CATHY UNKNOWN, )
)
Defendants. )
MEMORANDUM AND ORDER

Glenn Edward Payne, an inmate confinedhiea Hamilton County Jail, has filed this pro
se complairtunder 42 U.S.C. § 1983 alleging that Defartdaviolated his giil rights by being
deliberately indifferent to Biserious medical needs whittearcerated [Doc. 1].

To state a claim under § 1983, a plaintiff muktge the violation of a right secured by
the federal Constitution or laws and must stibat the deprivation was committed by a person
acting under color of state lanvsee West v. Atkind87 U.S. 42, 48 (1988gtreet v. Corr. Corp.
of Am, 102 F.3d 810, 814 (6th Cir. 1996).

Under the Prison Litigation Reform Act (“PLRA district courts must screen prisoner
complaints andua spontalismiss those that are frivolous mialicious, fail to state a claim for
relief, or are against a defendant who is immuBee, e.g.Benson v. O'Brian179 F.3d 1014

(6th Cir. 1999).

! The Complaint was filed in the Westelistrict of Missouri (Kansas City) on
September 26, 2016. On October 12, 2016, Unitece$Staistrict Judge Ortrie Smith granted
Plaintiff’'s motion for leave to procedd forma pauperispursuant to 28 &.C. § 1915(a), and
transferred the action this Court [Doc. 4].
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In screening this complaint, the Court besrsnind that pro se pleadings filed in civil
rights cases must be liberaljonstrued and held to a lessirgient standard than formal
pleadings drafted by lawyerddaines v. Kerner404 U.S. 519, 520 (1972). Still, the pleading
must be sufficient “to ste a claim to relief that is plausible on its facBgll Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007), which simply meahat the factuatontent pled by a
plaintiff must permit a court “to draw the reasonablerence that the defendant is liable for the
misconduct alleged,Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (citingvombly 550 U.S. at
556).

The “facial plausibility” standard does noequire “detailed factual allegations, but it
demands more than an unadorned, therdkfet-unlawfully-harmed-me accusationd. at 678
(citations and internal quotation marks omitted). The standard articulaieeimblyandligbal
“governs dismissals for failure to stateckim under [28 U.S.C. 88 1915(e)(2) and 1915A]
because the relevant statutory langutigeks the language in Rule 12(b)(6)Hill v. Lappin,
630 F.3d 468, 470-71 (6th Cir. 2010).

l. Plaintiff's Factual Allegations

Plaintiff alleges that in early April of 2016 Ingured his foot while in the recreation yard
[Doc. 1 p. 3]. Plaintiff claims to have informélde recreation officers and a nurse of his injury
explaining that he “heard a snap” and thistankle was “swollen beyond recognitioid.]. He
was told that he would be put omlsicall to have his foot examineldl]]. Plaintiff contends that
over three weeks passed before he receimgdreedical attention regarding his injug [ at 4].
During the three weeks he waited for medical cRieintiff states that he requested care from

“every other nurse everyday about [his] fodtl.].



Upon mere visual examinatiaf Plaintiff's injury, Defendant, Nurse Cathy, diagnosed
Plaintiff's injury as a sprainral dismissed him from her officad[]. Plaintiff continued to
complain about paim his foot |d.]. Later, Nurse Jeff informed Plaintiff that Defendant Cathy
was fired “for neglecting to do h@b and being racially bias1d. at 5].

In July of 2016, Plaintiff received an X-ray bfs foot at Erlanger Medical Center that
confirmed his foot was indeed brokdd.]. Plaintiff complains that due to lack of medical care
his foot has begun tioeal “improperly” [d.]. A doctor at Erlanger Medal Center told Plaintiff
that if he would have had medidaéatment immediately after thejury to his foot, a cast or
boot would have been placed on his foot to allow the injury to heal corrétily However,
now, Plaintiff is scheduled for surgerid]]. Plaintiff maintains thasurgery could have been
avoided if he had received praopeedical care immediately follomg his injury as he requested
[1d.].

Plaintiff further describes “ather display of neglectthat occurred on September 6,
2016 when he was “taken down by Officer Faial ®fficer Rosario while [he] was handcuffed”
resulting in injury to his ribsifl. at 6]. Plaintiff claims thahe was again denied medical
attention upon his requesd]].

Il. Analysis

Plaintiff has named the “Hamilton County J8heriff's Staff” and the “Hamilton County
Jail Medical Staff” as defendants in this matteThe Court finds that these Defendants are
subdivisions of the sheriff's deparént and are not legal entitidgat are subject to being sued
under 42 U.S.C. §1983See Horton v. Hamblen County Jail Medi&hff, 2007 WL 172523,
*1 (E.D. Tenn. Jan. 18, 2003ullivan v. Hamilton County Jail Staf006 WL 1582418, *3 n. 1

(E.D. Tenn. June 5, 2006) (noting that the jail’sdinal staff and jail staff are subdivisions of the



sheriff's department and not a legal entity subject to being sued) (citiFigdieer v. Cahill 474
F.2d 991, 992 (3rd Cir. 1973) for its holding tleatstate prison medical department is not a
“person” under 8§ 1983%ee also Holifield v. Mobil€ounty Sheriff's Dept. of Mobil008 WL
2246961 (May 29, 2008) (Mobile County Jail Medithdit was a subdivision of the jail and not
a distinct legal entitysubject to suit under 8 1983)Johnson v. LCDC Med. Staf2009 WL
1256906, at *2 (E.D. Tenn. Apr. 29, 2009).

Because Governmental divisions and departments are not suable entities, all claims
brought by Plaintiff against the Halton County Jail Sheriff and Mkcal Staff, pursuant to 42
U.S.C. § 1983, will bdDENIED and these Defendants will B®ISMISSED sua spontdrom
this lawsuit.

Furthermore, Plaintiff fails to state aatoh against Defendant Cathy Unknown (“Cathy”)
for violation of his constitutional rights.

“A prisoner’s right to adequate medical careviglated when prison doctors or officials
are deliberately indifferent to ehprisoner’'s serious medical needs”violation of the Eighth
Amendment.Comstock v. McCrary273 F.3d 693, 702 (6th Cir. 2001). An Eighth Amendment
claim contains both an objectiand a subjective componenSee Wilson v. Seiteb01 U.S.
294, 298 (1991).

To satisfy the objective component, the pnisr must demonstrate that the conditions
posed a substantial risk of serious hatdh.at 307, at *6 ¢iting Miller v. Calhoun Cty.408 F.3d
803, 812 (6th Cir. 2005). A medicaked is sufficientlyserious if it has “ben ‘diagnosed by a
physician as mandating treatment, or one thabisbvious that evea lay person would easily

recognize the necessity fardoctor’s treatment.”Smith v. Franklin Cnty227 F.Supp. 2d 667,



676 n. 10 (E.D. Ky. 2002)guoting Gaudreault v. Municipality of Salem, Ma€23 F.2d 203,
208 (1st Cir. 1990)Blackmore v. Kalamazoo Cnt390 F.3d 890, 897-98 (6th Cir. 2004).

Second, to satisfy the subjeet component, the prisoner studemonstrate deliberate
indifference in that the defendant “subjectively péred a risk of harm and then disregarded it.”
Johnson v. Karnes398 F.3d 868, 875 (6th Cir. 2005) (quoti@gmstock273 F.3d at 703). In
order to show deliberate indifferee, a prisoner must show “maitean mere negligence or the
misdiagnosis of an ailmentld. “[T]he subjective intention®f prison authorities must be
demonstrated by objective manifestations athsintent, and cannot beroved by ‘factually
unsupported, conclusory opinions tbke court or of the prisoners of their representatives.”
United States v. Michiga®40 F.2d 143, 154 n. 7 (6th Cir. 199Bven if a prisoner could show
medical malpractice, that alone would gote rise to a Constitutional clainkstelle v. Gamble
429 U.S. 97 (1976)Sanderfer v. Nichols62 F.3d 151, 154 (6th Cir. 1995) (“Deliberate
indifference . . . does not include negligencaliagnosing a medicaloadition.”). The Sixth
Circuit has long held that the right to adequatdical care does not emapass the right to be
diagnosed correctly, only thahedical care is offered.Johnson 398 F.3d at 874 (quoting
Danese v. Asmai,/5 F.2d 1239, 1244 (6th Cir. 1989)).

Here, Plaintiff was treated for his complaingfdinjury by Nurse Cathy who determined
that his ankle was sprained and that no further medical care was necessary. Although it was later
found that Plaintiff's ankle was broken, Cathyhedical care does rise to an unconstitutional
level. Even if Plaintiff's degations regarding Cathy’s misdi@osis of his injury evidenced
medical malpractice in state tort law, it does not rise to the magnitude of a constitutional
violation. Where prisoners receivnmedical attention and the pastidispute the adequacy of the

treatment, courts are “reluctant to secondsgumedical judgments and to constitutionalize



claims which sound in state tort law\Westlake v. Luca$37 F.2d 857, 860 n. 5 (6th Cir. 1976).
Thus, even if this Court determined that Pl&ing able to satisfy the objective component of an
Eighth Amendment claim, he has clearly faitedsatisfy the subjective component by failing to
provide a showing of more than “mere negligence or the misdiagnosis of [his] ailment.”
Comstock273 F.3d at 703.

As to Plaintiff's allegation regarding the tergveek delay from when he injured his foot
to when he was examined by Defendant Cathygetieeno evidence that Cathy either was aware
of or had any responsibility forithdelay of medical attentiorGee Sanderfer v. NicholB2 F.3d
151 (6th Cir. 1995).

In his complaint, Plaintiff states that Detant Cathy was fired 6 neglecting to do her
job . . .” implying that she had pattern of being deliberatelgdifferent toward prisoners’
medical needs. The Court finds it necessarpddress this brief single sentence implication
against Defendant Cathwill v. Marshall, 962 F.2d 1209 (6th Cir. 1992)rt. denied509 U.S.
903 (1993), involved a deputy superintendent eatimnent who repeatedly failed to review and
respond to the medical needs the prison population.ld. at 1214. It was held that the
superintendent’s consistent daation of responsility was “so likely to result” in a
constitutional deprivation that he was deliberately indifferddt. In the case at bar, however,
there is no evidence that Cathyldd to respond to any other prigers’ medical needs. Indeed,
the argument as to Cathy’s treatment is confineldetosingle encounter with Plaintiff, the facts
surrounding her examination of him, and heaggiosis of his conditioon that date. Thus,
strong proof of a pervasive patternindifference simply is not present.

Accordingly, the Court finds #t Plaintiff has failed to stata claim for denial of, or

inadequate, medical care by Nurse Cathy.



1. Conclusion

Based on the foregoing, the Cofinds that Plaintiff failecto allege any constitutional
violation in his complaint d therefore failed to state any valid 8 1983 claims against
Defendants. Thus, this case will DSMISSED sua spontan its entirety under 28 U.S.C. §
1915(e)(2)(B)(ii) for failure to statedaim upon which reliemay be granted.

AN APPROPRIATE ORDER WILL ENTER.

s/J. RONNIE GREER
UNITED STATES DISTRICT JUDGE




