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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

RHONDA LEE MILLER,

Plaintiff,
Case No: 16-cv-503
V.
Judge Steger
NANCY A. BERRYHILL, Acting
Commissioneof Social Security
Administration?!

~—~ o U T e~

Defendant.

MEMORANDUM OPINION

Introduction

Plaintiff seeks judicial reviewf the denial by th&€ommissioner othe Social Security
Administration (SSA’) of her application fordisability insurance benefitand supplemental
security incomeunder Titles Il andXVI of the Act, 42 U.S.C. 88 40434, 1381-1383f This
reviewis conductedgursuant tdSection 205(g) of th&ocial SecurityAct (“Act”), 42 U.S.C. §
405(g). The parties have consentedeatry of final judgment by the United States Magistrate
Judge under the provisions of 28 U.S.C. § 636(c), witihappeal therefronto the Court of
Appeak for the Sixth Circuit [Docl5]. For the reasons stated herdiiaintiff’'s Motion for
Judgmenton the PleadinggDoc. 16] shall be DENIED, the Commissioner's Motion for
Summary Judgment [Doc. R&hall beGRANTED, and the decision of the Commissioneals

be AFFIRMED . Judgment in favor of theddendanshallbe entered

1 Carolyn W. Colvin was the Acting Commissioner of Social Security when thisnacti
was initiated. Nancy A. Berryhill has since assumed that role. Accordinglyiatnes have
been changed. Fed. R. Civ. P. 25(d).
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Il. Background

A. Procedural History

Plaintiff applied for disability insurance benefésd supplemental security incomeder
Titles Il andXVI of the Act 42 U.S.C. 88 40434, 1381-1383fTr. 191-201]. Section 205(g)
of the Act, 42 U.S.C8 405(g), provides for judicial review of a “final decision” of the
Commissioner of the SSAPIaintiff’'s claim was deniecand she requested a hearing before an
administrative law judg€“ALJ”) [Tr. 134-36] OnNovember 25, 2@, following a hearing, the
ALJ found that Plaintiff was not disablddr. 19-37]. On October 20, 201,6SSA’s Appeals
Council denied Plaintif6 request for review[Tr. 1-7]. Thus, Plaintiff has exhausted her
administrative remedies, and the ALJ’s decision stands as the final decision ajrtimaissioner
subject to judicial review.Plaintiff filed a Complaint inthe district court on January 9, 2017
Subsequently Plaintiff filed a motion for judgment on the administrative recamt the
Commissioner filed a motion for summary judgment. Both motions are ripe for review.

B. The ALJ’s Findings

After considering the entire record, the ALJ made the following findings:

1. The claimant meets the insured status uggments of the Social Security Act
through December 31, 2017.

2. The claimant has not engaged in substantial gainful acsivige July 1, 2013, the
allegedonset date (20 CFR 404.15&tseq, and 416.97&t seq).

3. The clainant has the followingevere impairmentgdegenerative disc disease of
the lumbar spine, carpal tunnel syndromepdies mellitusand obesity (20 R
404.1520(c) and 416.920(c)).

4, The chimant does not have an impairment or combinatiommglairments that
meets or medicallequals the severity of one of the listed impairments in 20 CFR
Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, 404.1526,
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416.920(d), 416.925 and 416.926).

5. After careful consideration of the entire record, | find that the claimantheas t
residual functional capacity to perform unskilled light work as defined in 20 CFR
404.1567(b) and 416.967(bgxcept she can frequently use both her hands for
work, she can occasionally use ladders, ropes, and scaffolds at work, and she has
the abilityto do work involving gross vision only unless she wears glasses (which
are presumed to eliminate this issue).

6. The claimant is capable of pemfoing past relevant work as a cashier at a
convenience store. This work does not require the pedoceof work-related
activities precluded by the claimasat'resdual functional capacity (20 GF
404.1565 and 416.965).

7. The claimant has not been under a disabifisydefined in the Social Security Act,
from July 1, 2013, through the date of this decision CGR 404.1520(1) and
416.920(f)).

[Tr. 24-32].
C. Relevant Facts
1. Plaintiff's Age, Education, and Past Work Experience
At the time of the hearing bare the ALJ on November 4, 2Q1Blaintiff was54 years
old [Tr. 46]. Shewas52years old at the time of hatleged onset of disability on July 1, 2013
She has past relevant woasan assistant manager of a conveniestoee, a buffetook, and a
cashier at a convenienstordgas statior{Tr. 6667, 75, 48. She completed theghth grade
and subsequently earnedGeneral Education Development high school equivalency diploma
[Tr. 46].
2. Plaintiff's Testimony andMedical History
The parties and the ALJ have summarized and discussed the medical and tdstimonia

evidencan the administrative record. Accordingly, the Court wiBcusghose matters as

relevant to the analysis of the parties’ arguments.
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[l Analysis

A. Standard of Review

To establish disability under the Social Security Act, a claimant must estahksis
unable to engage in any substantial gainful activity due to the epasteh a medically
determinable physical or mental impairment that can be expected to result in déeth las
lasted or can be expected to last for a continuous period of not less than twelve nd@nths.
U.S.C. 8423(d)(1)(A);Abbot v. Sullivan905 F.2d 918, 923 (6th Cir. 1990). The Commissioner
employs a fivestep sequential evaluation to determine whether an adult claimant is disabled. 20
C.F.R. 8404.1520. The following five issues are addressed in order: (1) if the claimant is
engaging insubstantial gainful activity she is not disabled; (2) if the claimant doefave a
severe impairment she is not disabled; (3) if the claimant’s impairment meetsats adisted
impairmentshe is disabled; (4) if the claimantdapable of returning to work she has done in the
pastshe is not disabled; (5) if the claimant can do other work that exists in cgmifiumbers in
the regional or the nati@l economyshe & not disabled.ld. If the ALJ makes a dispositive
finding at any step, the inquiry ends without proceeding to thestept 20 C.F.R8 404.1520;
Skinner v. Sey’ of Health & Human Servs902 F.2d 447, 4480 (6th Cir. 1990). Once,
however, the claimant makegpeama faciecase that she cannot returrhigr former occupation,
the burden shifts to the Commissioner to show that there is work in the national gaghiazim
she can perform considering her age, education and work experi®ickardson v.Sec'y,
Health andHuman Servs 735 F.2d 962, 964 (6th Cir. 1984pe v. Weinbergebs12 F.2d 588,
595 (6th Cir. 1975).

The standard of judicial review by this Court is whetherfindings of the Commissioner
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are supported by substantial eviden&&chardson v. Peralegt02 U.S. 3891971);Landsaw V.
Secy, HealthandHuman Servs803 F.2d 211, 213 (6th Cir. 1986). Even if there is evidence on
the otherside,if there is evidence to support the Commissioner’s findings they meusffirmed
Rossv. Richardson440 F.2d 690, 691 (6th Cir. 1971). The Court may not reweigh the evidence
and substitute itown judgment for that of the Commissioner merely because substantial
evidence exists in the record to support a different conclusionsuligatial evidence standard
allows considerable latitude to administrative decision makers. It presuppesess a zone of
choice within which the decision makers can go either way, without inteckeiay the courts.
Felisky v. Bowen35 F.3d 1027 (6th Cir. 1994) (citifdullen v. Bowen800 F.2d 535, 548 (6th
Cir. 1986));Crisp v. Seg/, Health and Human Sery§90 F.2d 450 n.4 (6th Cir. 1986).

The court may consider any evidence in the record, regardless of wineth®&rX cited
it. See Heston v. Comm’r of Soc. S&45 F.3d 528, 535 (6th Cir. 2001). However, for
purposes of substantial evidence review, the court may not comasigezvidencehat was not
before the ALJ.Foster v. Haltey 279 F.3d 348, 357 (6th Cir. 2001). Furthermore, the court is
not obligatedto scour the record for errors not identified by the claimdotvington v. Astrue
No. 2:08cv-189, 2009 WL 2579620, at *6 (E.D. Tenn. Aug. 18, 20B8ting that assignments
of error not made by claimantere waiveg, and “issues which are ‘adverted to in a perfunctory
manner, unaccompanied by some effort at developed argumentation, are deewszl”wai
Kennedy v. Comm’r of Soc. Se&&7 F.App’x 464, 466 (6th Cir. 2003) (quotirignited States v.
Elder, 90 F.3d 1110, 1118 (6th Cir. 1996)).

B. Discussion

Plaintiff challenges the ALJ's determination that she was not under a disability, as
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definedby the Act, from July 1, 2013he alleged onset dateShe presentthree issuesfor
review. These issues wille addresseith the order in which theyere presented
1. Whether the ALJ erred by failing to properly consider all of Plaintiff’'s
impairments and by failing to provide sufficient reasons for not finding
those impairments to be severe
Plaintiff argues that, in addition to thenpairments the ALJ found to be severe
degenerative disc disease of the lumbar spine (“DDD”), carpal tunnel syndrometesliabe
mellitus, and obesity- the record also contains evidence of anxiety and depressive disorders.
She argues that the ALJ erreglfailing to find these additional impairments to be severe and by
failing to state why he did nalo so Plaintiff argues that her anxiety and depressive disorders
cause additional limitations that affect her ability to perform at the residual fuslctipacity
(“RFC”) assigned by the ALJSpecifically shenotesa nedical source tatement fromNurse
Practitoner Trena Lawsonwho notedmarke limitations invariouswork-related functios and
statedthat Plaintiff had been absent from work four days per month and thatohdtions
would cause heo be offtask for 25 percerdr moreof a normalwork day. Plaintiff asserts that
her mentalimpairments were diagnosed and documented inr¢kerd, and that they cause
morethan a slight abnormality inerability to function. Plaintiff asserts that the ALJ’s failure to
considemproperlyheranxiety and depressive disorder was insufficient and unjustifiable.

In her motion for summary judgment, the Commissioner respastslows:

e Substantial evidence supports the ALJ’s conclusions because Plaintiff failed t
demonstrate that her anxiety and depressive disorder were severe.

e First, that Plaintiff did not allegan her applicationdisability basedon anxiety,
depression, or any other mental problem.



e The ALJnevertheless considered Plaintiffemplaints of anxiety and depression
but that Plaintiff failed to establish that her symptoms significantly limited her
ability to performbasicwork activities.

e The ALJproperlyconsidered the “paragraph B” criteffiee., daily living, social
functioning, concentration, persistence or pace, and episodes of decompgnsation
aspart of his analysis of Plaintiff's mental impairments doing so, he found,
based on those criterithe objective evidence, and Plaintiff's treatment history
that Plaintiff was diagnosed with medically determinable impairmenitsihat
she failed todemonstratehose impairments resulted in more than a minimal
limitation on her workrelated abilities.

In determining disability, the ALJ must considar relevant part, whether a claimant has
a medically determinable impairment, or a combination of impairments, that qaslggvere.
20C.F.R. 8 404.1520(c). Regulations provide that an impairmaetere if it has “more than a
minimal effect” on the claimarg’ability to do basic work activities. SSR-96. By contrast, it
is nonsevere if it does natignificantly limit a claimant’s ability to do basic work activitielsl.
Basic work activitis are the “abilities and aptitudes necessary to do most jobs.” 20 C.F.R. §
1522(b). Examples include understanding, carrying out, and mdymeeng simple instructions;
usingjudgment; responding appropriately to supervisioawookersandusual work sitations;
and dealing with changes in a routine work settind. The Sixth Circuit has held that the
determination of whether an impairment is “severe” ida finimishurdle in the disability
determination process.Higgs v. Bowen880 F.2d 860, 862 (6th Cir. 1988).

In his decision, the ALJ found that Plaintiff had degenerative disc disease of the lumbar
spine (“DDD”), carpal tunnel syndrome, diabetes mellitus, abésity,and that all of thse
impairments were sevefér. 24]. The ALJ also noted @hthe record indicated Plaintiff had a

history of visual difficulty and a history of treatment for an episode of aeutd failure, but that

neither of thesémposed more than minimal, if any, limitation of Plaintiff's ability to work for
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any 12month geriod [Tr. 25]; seeSSR 963p. The ALJ thendetermind that none of Plaintiff's
impairments, singly or in combination, met the criteria for a listing under 20 CFaR 404,
Subpart P, Appendix |, noting that he had considered Plaintiff’'s mental impairmepast ax
his assessmeflr. 25]. Specificallythe ALJ found that Plaintiff exhibited no more thauild
limitation in activities of daily living, social functioninggnd concentration, persistence, and
pace; andghe had no episodes of decompensatibh [

The ALJ determinethat as to daily activities, Plaintiff had no more than mild limitation,
noting that Plaintiff indicated sheould prepare simple meals and perform household chores
such as laundry and vacuumifiy. 26, 25355, 27576]. Plaintiff also indicated that sharely
shaves or puts hénair up because of pain in her hands, and that she sometimdsficat
fastening buttons or showering, but that she can drive a car and shop for clotigescenés
[Tr. 25355, 27577]. The ALJdetermined that Plaintiffad no more thamild limitation in
social functioning based dplaintiff's statementghat she gets along well with others arah
shopin stores her appropriate behavior during the hearagdindications in the recorthat she
has no difficulty getting along with multiple treating sourfes 26, 277-8Q also see generally
tr. 37486, 427570, 578, 583, 599]. The ALJ determined that Plaintithad mild, if any,
difficulties with concentration, persistence, and pace, noting that she reportedicudtyliff
following directionsmanaging her financeer adapting tahanges in a routingetting,andthat
she enjgs playing games online [Tr. 277-80, 401].

The ALJ also detailedportions of themedical record related a Plaintiff's mental
impairments[Tr. 26-:27]. Specifically, the ALJ noted that consultative examiner Kimberlee

Berry-Sawyer, Ph.D., found symptoms of depression, including sadness and excessiyvbworry
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alsothat, despite a somewhadegpressed and anxious mood, Plaintiffisntal status examination
yielded normal speechogical thought processes, and no deficits in concentrfifior26, 400
02]. The ALJ noted Bernbawyer’s finding of dysthymic and anxiety disorder proffering mild
limitations in concentration, persistence, and pacejraadaptation, andhoderatdimitations in
social functioning[ld.]. However, the ALJ determined that the evidefailed to support any
more than mild social restrictions, and thus, he affordeg smrhe weight to the assessmfint
26].

The ALJ took note of Plaintiff's history of treatmeméginning in October 201at the
Helen Ross McNabb Mental Health Center, where whe diagnosedvith depression and
anxiety and prescribed psychotropic nwoadiion [Tr. 26, 3$8-86]. He specifically noted a
January 2013 visit in which Plaintiff reported feeling less stressed, more, stadhlable to work
better, anddllow-up visits in 2013and January 2014 indicating continuing improvemé¢nts
26, 376, 378, 380, 5584]. The ALJnoted that treatment records from March 2014 indicated
Plaintiff returned to the center complaining of excessive tearfulnesdhdilter reported goals
were to “look aR new jobs a week.[Tr. 26,543-48. He also noted a 2015 reporéflecting an
assessment of normal mood, speech, and behavior, appropriate affect, lhagight processes,
and good concentration [Tr. 26, 421

The ALJ also notedrenalLawsoris medical source tatement referencingmarked”
limitations in Plaintiff's social functioning, adaptation, and concentratiorsigience, and pace

[Tr. 26,615-17. The ALJ stated that he had considered the assessment but gave it minimal

2 The ALJ stated that the report was dated October 2, 2015. However, the document
indicates the notes are from an office visit on September 17, 2015. The Octobert2tdatepa
of the document appears to be a transmittal date.
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weight because(1l) a nurse practitioner was not an “accbfgamedical source” under the
relevant regulationgnd (2)Ms. Lawsors opinion was inconsistent with and unsupported by the
evidence of record as a whqlg. 26].

The ALJ determined, based on the above, that Plaintiff’'s depression and anxiety we
medcally determinable mental impairments, but that they resulted in no more than minimal
limitation in her ability to perform the basic mental demands of work actiaitg thus, they
were norsevere[Tr. 27]. The ALJ noted that he had given great weighdeti@rminations by
state agency mental health consultants, whose findings cadpotih the ALJ’s, because their
opinions were consistent with and supported by the evidence of record as 4§ whalg 105
18]. The ALJ added that, based on possible side effects of prescribed pain roesljd¢aintiff
may experience intermittent moderate limitations in concentration, persistencpa@dand
found that, as a result, shas limitedto unskilled work Tr. 27].

Plaintiff argues that the ALJ failed to provide reasons for finding that hertame
impaiments were nosevere however,as noted above, the ALJ madketailed findings
regarding Plaintiff's depression and anxiety. He took note of consultativeiretams,
Plaintiff's history of treatmentgdeterminations by state agency consultants, MadLawsors
medical sourcestatement In doing so, the AL&oncluadthat, basd on the record as a whole,
Plaintiffs mental impairmentsesulted in no more thaminimal limitation in her ability to
perform thebasicmental demands of work activity.

Moreover, substantial evidence supports the ALJ's determinatisnLawson’smedical
source statementfinds more serious limitations caused by Plaintiff's mentampairments

however the bulk of the recordncluding extensive treatment records from the McNabb Center
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support that Plaintiff'@anxiety and depressiamere linkedto external factors. More specifically,
those factors involved worries about her sod harown employmensituation Ultimately, the
record establishes that Plaintiff's alleged mental impairmezntsedminimal, if any, limitation
[See, e.gtr. 419, 427, 429, 440, 466, 480, 493, 503, 50405, and 508-09]For those reasons
Plaintiff's argument fails.

2. Whether the ALJ erred by not giving proper weight to the opinion of the
Plaintiff's treating source

Plaintiff argues thathe ALJ should havetrongly considereils. Lawsors findings in
the medical source statemdrstised on her specialized knowledge of Plaintiff's conditiortse S
asserts thaMs. Lawsors Medical Source Statement supports Plaintiff's claim for benefits
because Ms. Lawson documented marked limitations in Plaintiff's ability to respond
appropriatelyto the general public, eworkers, and supervisoras well asto ordinarywork
situations, changes iher routine work setting, and other areas of woglated functioning.
Plaintiff asserts that the ALJ failed ¢ave proper weight td/s. Lawsors opinion as a treating
source and failed to provide good reasons for doing so.

The Commissioner responds that:

e The ALJexpressly considerdds. Lawsors findings andproperlyafforded them
minimal weight in light of other, conflicting medical opinions.

e The ALJ was not required to giviels. Lawsors opinion controlling weight
becausepunder the regulations effect at that time, nurse practitioners did not
constiute “acceptable medical sources.”

e Based on the record, it appears thlt Lawsonsaw Plaitiff only once, which
would further disqualifyner as a treating soutce
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e The ALJ foundMs. Lawsors opinion inconsistent with, and unsupported by, the
record as a whole, and Plaintiff failed to cite any evidence in the record
supportingMs. Lawsors stdements regarding her mental limitations.

e The assessments of state agency mental health consultants who reviewed

Plaintiff's file on reconsiderationvere consistent with the record as a whole and
support the ALJ’s determination.

e The ALJexpresslyconsidered Plaintiff's subjective allegations and the evidence
relating to her mental complaint$ieappropriately concluded that Plaintiff failed
to show that her mental impairments significantly limited her abiditperform
work-related activitiesbut limited herRFC to unskilled work based on a finding
that shemight experience moderate limitations in concentration, persistence, and
pace as a result of pain medications
In a reply brief, Plaintiff takes issue with the Commissioner’s assertion Misat
Lawsoris opinion shouldbe given less weight because she only saw Plaintiff once, noting that
the consultative examiners axined butdid not treat Plaintiff,and state agency medical
consultantsieither met nor examindger.
Social Security regulains provide that the AL& requiredto evaluate every medical

opinion receivedising the following factors:

(1) the examining relationship, with more weight accorded to a physician
who has examined the claimant than one who has not;

(2) the treatmentrelationship, including the length of treatment of the
claimant, the frequency of examination, and the nature and extent of
the treatment relationship

(3) the support of the physician’s opinion afforded by the medical
evidence of record;

(4) the consistency of the opinion with the record as a whole;

(5) the specialization of the physician, with mameight accordedto a
specialist than to a nagpecialist; and
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(6) other factors, including the amount of understanding of the
Commissioness disability programs and their evidentiary
requirements, and the extent to which an acceptable medical source is
familiar with other information in the case record.

20 C.F.R. § 404.1527)c

The regulations state that theedicalopinion of a treating souraegarding the nature
and severity ofan impairmentwill have controlling weight if the ALJ finds that is well-
supported by medicallyacceptableclinical and laboratory diagnostic techniques and is not
inconsistent with the other substantial evidencehm record Id. § 404.1527(c)(2). If the
medical source is a treating medical provider, the regulastatethat the ALJwill provide
“good reasons” in his decision for the weighten to a treating source’s opiniond.

In his decision, the ALJ specifically toatote of Ms. Lawsors findings of “marked”
limitations inPlaintiff's social functioning and adaptation, and in her concentration, persistence,
and pacqTr. 27, 61517]. The ALJ statedhat hehad consideredls. Lawsors assessment of
Plaintiff's mental functioning, but that he gave it minimal weight becaudg¢ as a nurse
practitioner,Ms. Lawsonwas not an “acceptable medical source” under the regulaaods(2)
her opinion was inconsistent with and unsupported by the evidence of record as frwlitig
Under the regulationsn place at the time of the ALJ’'s decision, only “acceptable medical

sources” may provide medical opinions or be considered treating sources whose medical

opinions may beritled to controlling weightSSR06-03p3 A nurse practitioneis identified

3 SSR 0603p was rescinded effective March 27, 2017; howetevas still in place at
the time of the ALJ’s decision in this casAlthoughthe ALJ cites in his decision to SSR-06
06p, thisappears to be a scrivener’s error.
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as a medical sourdhatis not an acceptable medical sourde. Accordingly, the ALJ was not
required to giveMis. Lawsors opinion controlling weight.See20 C.F.R. § 404.1527(c)(2).

Although Plaintiff argues thavis. Lawsors opinion deserved greater weight because of
her specialized knowledge of Plaintiff’'s symptoms, nearly all of the treatreeords from the
McNabb Center were completed by other nurse practitioners or social wiBkergenerallyr.
36687, 419570]. Moreover,Plaintiff cites to nothing in the record to suppbfs. Lawsors
statement or to provide additional support for her contentiorPlaaitiff's mental impairments
were severe. By contrast, substantial evidence supports Ahd’s determinationthat Ms.
Lawsoris opinionreflectsa level of severity not suggested by the record as a whole. For those
reasons, the Court finds that Plaintiff's argument is without merit.

3. Whether the ALJ erred by failing to include a function-by-function
assessment in the RFC asssment

Plaintiff argues that the ALJ failetb follow SSR 963p when he did noarticulate
separately Plaintiff'sbility to perform each of the seven strength demamdiss decision. The
strength demands aséting, stading, walking, lifting, carrying, pushing, and pulling.

The Commissioner responds that:

e The ALJ properly determined Plaintif§ RFC based on #horough and careful
consideration of #record as a whale

e Although Plaintiff claims the ALJ failed to include a functidny-function
analysis of each of the seven strength demandsgd@® not contest the ALJ’'s
evaluation of the evidence relating to her physical impairments, nor does she
suggest that the record supported mor&iotise physical limitatons than those
noted in her RFC.

e Theregulations require the ALJ to consider each function separately, but they do
notrequirehim to discuss each function separately in his opinion.
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e The ALJ’s detailed findings demonstratatine onducted a functiciyy-function
evaluation.

RFC is an “assessment of an individual's ability to do sustained-retated physical
and mental activities in a work setting omegular and continuing basisSSR 968p. An RFC
assessment considers “only functional limitations and restrictions that resulaf individual's
medically determinable impairment or combination of impairments, including the impancy of
related symptoms.”ld. The RFC assessment first must “identify the individual’'s functional
limitations or restrictions and assess his or her welkted abilities on a functiey-function
basis.” Id. Subsequently, the RFC mhg expresseth terms ofexertional levels oWork, i.e.,
sedentary or lightld.

In assessing physical abilities to determine a claimant's RFC, the CodedefaF
Regulations provides:

[W]e first assess the nature and extent of your physical limitations and then

determineyour residual functional capacity for work activity on a regular and

continuing basis.A limited ability to performcertainphysical demands of work

activity, such as sitting, standing, walking, lifting, carrying, pushing,nmmllor

other physical functions (including manipulative or postural functions, such as

reaching, handling, stooping or crouching), may reduce your ability to do past

work and other work.
20 C.F.R. 8§ 404.1545(b)A functiondby-function evaluation to determine a claimant's REC
required by SSR 9@Bp howe\er, this Circuit's case law clarifies that the ruteerely requires
the ALJ to consider each function separately does not require the ALJ to discuss each

functionseparatelyn a written decision.Delgado v. Comm’r of So&ec, 30 F. App’x 542, 547

(6th Cir. 2002) SSR 968p.
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Plaintiff asserts that the ALJ failed tmnducta functionby-function analysis of her
abilities She does not state how thialleged failure altered the ALJ's findings More
specifically, she fails to allege or demonstrate that the fAildd to account for angubstantial
limitationsin the determination of Plaintiff's RECCase precedent makes it clear tladtthough
a functionby-function assessmelig requiredas part of an RFC assessment, the ALJ is not
required to discuss each function in his decisiae Delgado30 F. App’x at 547.

The ALJ determined thatwith her impairments, Plaintiff had the RFC to perform light
unskilled work, pursuant to 20 CFR §®4.1567(b) and 416.967(b), exceiat she can
frequently use both her hands for woske can occasionally use ladders, ropes, and scaffolds at
work; and she has the ability to dmrk involving gross vision if she wears glasses [Tr. ZBje
ALJ cited b SSR 9&3p, noting that Plaintiff's RFC mus$te evaluatedh terms ofwork-related
functions and that, in relevant part, “[e]xertional capacity addresses an intls/aliéty to sit,
stand, walk, lift, carry, push and pull” [Tr. 30]. He stated thatenew, he accepted that
Plaintiff may experience some intermittent discomfort from hepairments which would
restrict her to lifting no more than 20 pounds occasionally and 10 pounds frequentkp, and
standing and/owalking 6 hours and sitting 6 hours in am@ur work day[Tr. 30]. The ALJ
further stated that the record revealed “no significant deficiency in the clasmealnitity to
perform the workrelated activities as required by this level of light work agtiviTr. 30]. In
support of his findings, the ALJ detailed Plaintiff’'s testimony and medis#biy, as contained
in the recordTr. 28-31]. Thus, the record supports that the ALJ considered the seven strength

demands in rendering his decision.
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Moreover, substantial evidence supports the ALJ’s conclusion that Plaistidible to

perform light work with the restrictions noted in the decisidfore specifically, the ALJ made

the following observations:

Plaintiff testifiedthat her chronic low back painakes it difficult for her to sit for
prolonged periodsthat she experiences pain and numbness in her hands that
causes her to drop things and makes it difficult to do things like opethatshe

has persistent episodes of insomraad that her son pgerms most of the
household chore$Tr. 28, 47, 5156]. However, the ALJ found that, after
consideing the evidence, Plaintiff's medically determinable impairments could
reasonably expect to cause the alleged symptoms, but Plaintiff's statements
regarding the intensity, persistence, and limiting effects of the symptenesiot
entirely crediblgTr. 28]

The record failed to support Plaintiff's allegation of a disabling lumbar
impairment, noting that treatment records from William B. Find\D., a
primary care treating physicianncluded xrays refledng degenerative disc
diseasebut with no acute fracture or subluxatidm. 28, 312, 324]. Moreover,
prescribed pain mechtion improved her symptomBd.]. In a followup
appointment in March 2013, Plaintiff reported the medications were helping the
“quality of her life”[Tr. 28, 340].

The ALJ alsaconsideredh consultative examination by Thomas F. Mullady M.D.,
in September 2013, in which Plaintiff reported she was continuing to work part
time as a restaurant cook and had-lmack am wrist pain[Tr. 2829, 354.
Plaintiff was diagnosewith carpal tunnel syndromejith moderate decreases in
manual dexterityput a physical examinatioalso demonstrated no significant
abnormalities, with normal bilateral grip strengffir. 29, 353-54. An
examination of Plaintiff's lumbar spine revealdeicreasedange of motion with
positive straight leg raises, but Plaintifbs observe@mbulating with a normal
gait[Tr. 29, 353. Dr. Mullady determined that Plaintiff was limiteéd lifting 10
pounds occasionally, and sitting 6 hours and standing/walking 2 hours daring a
8-hour workday Tr. 29, 354]. The ALJ gave some weight to Dr. Mullady’s
determination, but noted that Dr. Mulladysgvn clinical findings and the balance

of the record did not support such restrictive limitations in lifting, standing, and
walking [Tr. 29].

In the xamination Plaintiff was assessed to be 5’2" in height. She weighec
than 200 pounds, resulting in a diagnosis of obesithe ALJ stated that he
considered that diagnosas all steps of the evaluation procesgluding the RFC
[Tr. 29, 354].
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A treatment record from Memorial North Shore Health Ceirtdicated that
Plaintiff reported wrist painbut alsotha she was continuing to perform work
activity involving heavy lifting[Tr. 29, 356]. A physical examination revealed
deceasedange of motion and inflammation in the left wrisTreating sources
prescribed wrist splintdyut no limitations were noted, andrays of Plaintiff’s
wrists were negativglr. 29, 356, 404, 410-13].

Treating sarces administered steroid injections to the left wrist in November
2014, but again proffered no limitations or restrictions [Tr. 29, 410].

The record also indicates Plaintiff was diagnosed with diabetlsough no
complicationswvere specifiedTr. 29, 406-15, 57p

Plaintiff had ahistory of pain management therapy with Consultants in Pain
Management Plaintiff presentedherein April 2014 with complaints of pain in
her lower back, right hip, and tailbori&r. 29, 610]. A physical examination
revealed no significant abnormalities, and treating sources assesseaiithtit Pl
was in no acute distreasid ambulated with a normal gfilir. 29, 613. Treating
sources prescribed pain medications, and Plaintiff reported sheavkisg with

a temporary agendyr. 29, 610, 613-14].

Follow-up visits to Consultants in Pain Management generally indicate that
Plaintiff's painwaswell controlledwith medication and there was no worsening
of her symptoms [Tr. 571-608].

Plaintiff worked subsequent the alleged onset date and, while the work did not
gualify assubstantiabainful activity, it did indicate that Plaintiff's daily activities
were “somewhat greater than generally repdrié@d. 30]. Because there was no
evidencendicatingher symptoms grew worse subsequertégowork activity, it
was unlikely her impairments would preclude current work activaty.|

Plaintiff's subjective allegations werensupported by the record based on: (1) a
lack of objective and labomty medical findings to support that the impairments
could reasonably be expected to cause the subjective complaints; (2) the relatively
mild to moderate pathology documented by clinical examinations; and (3)
Plaintiff's reported activities of daily livingid.].

The ALJ considered the opinions of expert consulting physicians who determined
that Plaintiffremainedcapable of performing medium work [Tr. 31].
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Plaintiff raises no argument contesting the ALJ’s substantive findimgslation toher
RFC. Accordingly, this claim fails.
1. Conclusion

Having carefully reviewed the administrative record and the parties’ briefs filed in
support of their respective motiortee Plaintiff's Moton for Judgment on theleadinggDoc.
16] shall beDENIED; the Commissioner’s Motion for Summary Judgm@oc. 21]shall be
GRANTED; and the decision of the Alshall beAFFIRMED . Judgment shalbe enteredn
favor of the Defendant.

ENTER.

s\Chwistopher H. Steger
UNITED STATES MAGISTRATE JUDGE
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