Sweeney v. Sexton et al Doc. 5

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

TEROS A. SWEENEY
Plaintiff,
No. 1:17ev-00259TWP-HBG

V.

DARRELL SEXTON, and
CITY OF KNOXVILLE,

N N N N N N N N N N

Defendants

MEMORANDUM OPINION

Before the Court aref@o seprisoner’s civil rights complaint filed under 42 U.S.C. § 1983
[Doc. 2] and his application for leave to proceedorma pauperigDoc. 4. For the reasons
discussed below, Plaintiff's request to proceedorma pauperigDoc. 4] will be GRANTED.
His complaint [Doc. 2] will bdDI SM1SSED sua sponte
l. FILING FEE

Under the Prison Litigation Reform Act (“PLRA”), any prisoner who flesanplaint in
a district court must tender the full filing fee or file (1) an application to paiogforma pauperis
without prepayment of fees and (2) a certified copy of his inmate trustieictor the previous
six-month period. 28 U.S.C. § 1915(a)(2pn August 28, 2017, the Court entered a Notice of
Deficiency, advising Plaintiff he must either pay the required filing fesubmit an application to
proceedin forma pauperigDoc. 3]. Plaintiff then submitted a fully compliant application to
proceedn forma pauperioon September 18, 2017 [Doc. 4], and it appears from that application
that he lacks sufficient financial resources to pay the $350.00 filing fee. Acdgrddajntiff's

motion for leave to proceed forma pauperigDoc. 4] iSGRANTED and, pursuant to 28 U.S.C.
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8§ 1915, the Clerk i®IRECTED to file this action without the prepayment of costs or fees or
security theefor as of the date the complaint was received. However, beckisgffrhas failed

to state a viablelaim for relief umler 8 1983, process shall not issue and the action will be
DISMISSED.

Because Plaintiff is a detainee in the Knox County Jail, he is her&88ESSED the
civil filing fee of $350.00. Pursuant to 28 U.S.C. § 1915(b)(2), the custodian of Plaintiffite
trust account at the institution where he now reside8RECTED to submit to the Clerk, U.S.
District Court, 800 Market Street, Suite 130, Knoxville, Tennessee 37902, twenty p268ént (
of the Plaintiff's preceding monthly income (or income credited to the Plaifrifésaccount for
the preceding month), but only when such monthly income exceeds ten dollars ($10.0®) until t
full filing fee of three hundred fifty dollars ($350.00) as authorized under 28 U.S.C. § 1914(a) has
been paid to the Clerk. 28 U.S.C. § 1915(b)(2).

The Clerk isDIRECTED to send a copy of this Order to the custodian of inmate accounts
at the Knox County Jaib ersure compliance with these fessessment procedures. The Clerk is
alsoDIRECTED to forward a copy of this Memorandum to the Court's financial deputy.

The agency having custody of Plaintiff shall collect the filing fee as fuacisne available
and shall cotinue to collect monthly payments from his inmate account until the entire fikng fe
of $350.00 is paidThis Order shall become a part of Plaintiff's prison file and follow him if he is
transferred to another institutiorRlaintiff is ORDERED to notify the Court of any change of
address if he is transferred to another institution and to provide the prison fficiahy new

institution with a copy of the Order.



. SCREENING STANDARD

Under thePLRA, district courts must screen prisoner complaantdsua spontelismiss
those that are frivolous or maliciougjlfto state a claim for reliefr are against a defendant who
is immune. See Benson v. O'Briatt79 F.3d 1014, 10346 (6th Cir. 1999) (“Congress directed
the federal courts to review or ‘screen’ certain complasots sponteand to dismiss those that
failed to state a claim upon which relief could be granted.[or$ought monetary relief from a
defendant immune from such religf The dismissal standard articulated by the Supreme Court
in Ashcroft v. Igbal 556 U.S. 662 (2009) and Bell Atlantic Corp. v. Twombjy650 U.S. 554
(2007) “governs dismissals for failure state a claim under [28 U.S.C. 88 1915(H20(BO15A]
because the relevant statutory language tracks the languagkeifi2(b)(6).” Hill v. Lappin, 630
F.3d 468, 47671 (6th Cir. 2010). Thus, to survive an initial review under the PLRA, a complaint
“must contain sufficient factual matter, accepted as true, to ‘state a claim tahalief plausible
on its face.” Igbal, 556 U.S. at 678 (quotinbwombly 550 U.S. at 570).

To state alaim under 42 U.S.C. § 1983, thmintiff must establish that he was deprived
of a federal right by a person acting under color of state Back v. Barberton Citizens Hospital
134 F.3d 1265, 1267 (6th Cir. 1998)Brien v. City of Grand Rapid23 F.3d 990, 995 (6th Cir.
1994);Russo v. City of Cincinnat®53 F.2d 1036, 1042 (6th Cir. 1992¢e also Braley v. City of
Pontiag 906 F.2d 220, 223 (6th Cir. 1990) ("Section 1888s not itself create any constitutional
rights; it creates a right of action for the vindication of constitutionalraguees found
elsewhere.").In other words, the plaintiff must plead facts sufficient to show: (1) the deprivation
of a right, privilgge, or immunity secured to him by the United States Constitution or otherlfedera

law; and (2) that the individual responsible for such deprivation was acting under cestateof



law. Gregory v. Shelby Cty220 F.3d 433, 441 (6th Cir. 200M®laintiff’s complaint in its current
form fails to state a claim upon which relief can be grahted.
[11.  LAW AND ANALYSIS

Plaintiff's complaint filed on August 14, 201alleges constitutional violations resulting
from a shooting that occurred on May 31, 2QDéc. 1 at 3 The Defendants are: (1) Officer
Darrell Sexton (“Sexton”), a ¥ Training Officer with the Knoxville, Tennessee Police
Department; and (2) The municipality of Knoxville, Tennegsdeat 1] Plaintiff alleges that
Defendant Sexton shot amalsed him multiple times after a confrontation broke out following
Sexton’s attempt to take the Plainiifito custody [d. at 3-6]. For these alleged constitutional
violations, Plaintiff seeks fortfive million dollars ($45,000,000) as damages forihjigries pain
and suffering, mental anguish aasbunitive damagedd. at 4].

A review of the Court’s records shows tletMay 19, 2016, Plaintiff brought an action
against Defendants Sexton and the City of Knoxville regarding the same inailliegihg an
almost identical set of factsComplaint,Sweeney v. Sextddo. 3:16cv-00254TWP-HBG (E.D.

Tenn.May 19,2016) ECF No. 1. On July 17, 2017, this Court dismissed that aegttbrprejudice

! Courts in the Sixth Circuit have rejected applicability of heightesrddwer pleading
standards for 8§ 1983 claims and instead found that the same requifernwnblyand Igbal
plausibility pleadingstandards govern See e.g.Hutchison v. Metro Gov't oNashville &
Davidson Qy., 685 F. Supp. 2d 747, 751 (M.D. Tenn. 2010) (“In context of Section 1983
municipal liability, district courts in the Sixth Circuit have interprdtgehl's standards strictly.”);
Vidal v. Lexington Fayette Urbanty Gov't No. 513-117DCR, 2014 U.S. Dist. LEXIS 124718,
at *3 (E.D.Ky. Sept. 8, 2014 Kustes v. Lexington Fayette UrbartyCGov’t No. 5:12323KKC,

2013 U.S. Dist. LEXIS 125763, at *5 (E.D. Ky. Sept. 3, 2013).

2 The Court notes that Plaintiff previously filed amet almost identical complaint on May
29, 2015, based on the same incidan¥lay 31, 2014. SeeComplaint,Sweeney v. SextoNo.
3:15-cv-00230TWP-HBG (E.D. Tenn. May 292015) ECF No. 2. However, this Court dismissed
Plaintiff's complaint on July 15, 2015 without prejudice for failure to prosecsée. id. Docs. 6,
7.



for failure to state claims upon which relief can be granted as tiefalhdants See Sweeney v.
SextonNo. 3:16¢cv-00254TWP-HBG, 2017 WL 3033071 (E.D. Tenn. July 17, 2017), ECF Nos.
10, 11.

The broad doctrine aks judicataencompasses both clajpneclusion (es judicatg and
issue preclusion (collateral estoppel)Z.G. Res., Inc. v. Shelby Ins. G F.3d 211, 214 (6th
Cir. 1996). Under claim preclusion, a final judgment on the merits bars any andnadl blathe
parties or their priviesdsed on the same cause of action, as to every matter actually litigated, as
well as every theory of recovery that could have been presddtetnder issue preclusion, once
an issue actually is determined by a court of competent jurisdiction, thamaeteon is
conclusive in subsequent suits based on a different cause of action when usschaggarty to
the prior litigation. Montana v. United Stategl40 U.S. 147, 1584 (1979). Dismissal with
prejudice is considered a final judgment on the merits for purposes pfdicata. Sekladdad v.
Mich. Nat'l Corp, 34 F. App'x217, 218 (6th Cir. 2002¥iting Matter of W. Tex. Mktg. Corpl12
F.3d 487, 501 (5th Cir. 1994)).

After reviewing Plaintiff’'s instant complaint, it appears that he simply resthéesiame or
similar allegations stemming from the alleged use of excessive force by Bef&ekton. As to
both Defendants in the earliand present cas8exton and Knox County, the Court has already
rendered a final decision on the merits regarding Plaintiff's claims. Plaintdfal/saattempting
to relitigate past claimsConsequently, Plaintiff's instant complaint may not be reviewed on the
merits, aghe instant dims are barred by the doctrineref judicata See J.Z.G. Res., In@4
F.3d at 214see also Goodwin v. HalNo. 3:161347, 2016 WL 3430430, at {&1.D. Tenn. June
22, 2016) (holding the doctrine oés judicatabarred theplaintiff's complaint when “it appears

that the plaintiff has restated the same or similar allegations” from a previdisshissed



complaintscreened under § 1983Additionally, all theories of recovery related to the May 19,
2016 incident that could have been presented to the court in Plaintiff's prior lawslgabarred
by the doctrine ofes judicata J.Z.G. Res., Inc84 F.3d at 214.

Regardless, even if Plaintiff's claims against Sexton and the City of Kiexuére not
barred byres judicag, he still has no valid claims against them. As the Court held in the prior
suit, the oneyear statute of limitations period contained in Tenn. Code Ann-3 1B (a) applies
to civil rights claims arising in Tennesse®ee Sweeney v. Sexthio. 3:16cv-00254TWP-HBG,

2017 WL 3033071, at *3 (E.D. Tenn. July 17, 2017). Thus, “the applicable statute of limitations
bars [Plaintiff's] claims”and the Court did “not find equitable tolling to be justified under the
circumstances...” Id. at 34. In the insint case, Plaintiff filed his complaioh August 14, 2017,
more than three years after the alleged shoot8eg Eidson v. State of Tenn. Dep’t of Children’s
Servs, 510 F.3d 631, 635 (6th Cir. 2007D¢dinarily, the limitation period starts to run whtre
plaintiff knows or has reason to know of the injury which is the basis of his agtion.”

Similarly, the statute of limitations under 8§ 1983 actions can be equitably tolled,
considering factors such as: (1) a lack of notice of the filing requireni2htstack of constructive
knowledge of the filing requirement; (3) a plaintiff's diligence in pursuing his righjsthe
absence of prejudice to a defendant; and (5) a plaintiff's reasonableness mingeigaobrant of
the legal requirement for filingis claim. Howard v. Realll F. App’x 419, 421 (6th Cir. 2004).
The doctrine of equitable tolling is used sparingly, typically “only nvaditigant's failure to meet
a legally mandated deadline unavoidably arose from circumstances beyond ¢aautsliti
control.” GrahamHumphreys v. Memphis Brooks Museum of 200 F.3d 552, 56&1 (6th Cir.
2000). In the present mattethe Court adopts it's previous holding, that “the Court does not find

equitable tolling to be justified under the circumstances and will not apply it to sauatimely8



1983complaint. Sweeney v. SextoNo. 3:16¢cv-00254TWP-HBG, 2017 WL 3033071, at *4
(E.D. Tenn. July 17, 2017).

Therefore, Plaintiff'claims are barred by the applicable statute of limitations and thus his
complaintfails to state a claim upon which relief can be granted under § 1888ordingly,
Plaintiff's complaint will beDI SMISSED.

V. CONCLUSION

For the reasons discussed herein, the Court finds that Plaintiff's pro se § 1988tuisil r
complaintis barred byes judicata Additionally, Plaintiff’'s complaint is barred by the applicable
statute of limitations and equitable tolling does not salvage this otherwisbdimesl case.

Although this Court is mindful that a pro se complaint is to be liberally constrzsaes
v Kerner 404 U.S. 519, 5121 (1972), it is quite clear that the plaintiff has not alleged the
deprivation of any constitutionally protected right, privilege, or immunity, anefibre, the Court
finds his claims to be frivolous under 28 U.S.C. 88 1915(e) and 19B3aintiff's request to
proceedin forma pauperigDoc. 4] will be GRANTED. His complaint and the preseattion
[E.D. Tenn. Case Nd.:17-cv-00259TWP-HBG] will be DISMISSED WITH PREJUDICE sua
spontefor failure to stée a viable claim under 42 U.S.C. § 1983.

Finally, the CourCERTIFIESthat any appeal from this action would not be taken in good
faith and would be totally frivolous. See Rule 24 of the Federal Rules of Appellatelimece

AN APPROPRIATE ORDER WILL ENTER.

s/Thomas W. Phillips
SENIOR UNITED STATES DISTRICT JUDGE




